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WISCONSIN,

John 8. Barry, Phillips.

A. J. Bolger, Minocgqua.
Lawrence Clancey, East Troy,
Jens Davidson, Westby.

A. 1. Dopp, Waukesha.

Peter P. Dugal, Cadott.

William H. Dunn, Rice Lake.
Henry H. Gleason, Glenwood City,
Willianm Huntley, Neillsville,
Hans J. Jensen, Luck.

John B, Kerrigan, Norwalk.
Charles J. Knilans, Sharon.
Herman Lindow, Manawa.

W. C. MeMahon, Cumberland.

P. T, Moore, Brodhead.

James O'Hora, Mazomanie.

Paul A. Paulsen, Withee.

Elmer A. Peterson, Walworth,

W. W. Sanders, Osceola.

John J, Scanlon, Fennimore.
Clare L. Shearer, Eagle.

Willinm Shenkenberg, Waterford,
Charles W, Steele, Beloit. -
Ray C. Stewart, Clinton,

C. M. Tallman, Delavan,

William Wagner, Thorp.

Thomas Walsh, Oregon. -

Carl Whitaker, Chetek.

Henry E. Zimmermann, Burlington.
John A. Zimpelmann, Eagle River.

HOUSE OF REPRESENTATIVES.
Tuespay, January 11, 1916.

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N, Couden, D. D., offered the
following prayer :

We bless Thee, Infinite Spirit, for that deep and abiding faith
resident in the heart of man which enables him to realize that
back of all that he perceives with his natural senses is a
Supreme Intelligence from whom and through whom all things
proceed, an Intelligence which not only guides the stars in their
courses, but somehow shapes and guides the destiny of men.
Increase, we beseech Thee, that faith, that all the world may be
brought into the bonds of a spiritual brotherhood which shall
lift them into harmony, peace, and good will through the in-
compparable life and character of Him who poured out His life
in love on Calvary that all men might know and worship Thee
in spirit and in truth. Amen.

The Journal of the proceedings of yesterday was read and
approved.

J. LAWRENCE LATHAM,

Mr, SISSON. Mr. Speaker

The SPEAKER. For what purpose does the gentleman from
Mississippl rise?

Mr, SISSON. T rise to ask a change of reference of a bill,
H. R. 8466, which was introduced by me and which was re-
ferred to the Committee on Claims, It should have been re-
ferred to the Committee on the Post Office and Post Roads.

The SPEAKER. What is it about?

Mr, SISSON. It is in reference to the relief of a postmaster.
There is no money to be paid out of the Treasury. It is simply
for relief,

The SPEAKER. What is the nature of the bill?

Mr. SISSON. It is for the relief of a postmaster where
funds were taken from the post office by burglary, but no
payment has been made by the postmaster into the Treasury.
The bill should be referred to the Committee on the Post Office
and Post Roads,

The SPEAKER. Why?

Mr. SISSON. Because there is no claim against the Gov-
ernment here at all.

The SPEAKER. What is he trying to do?

Mr, SISSON. He is simply asking to be relieved of the pay-
ment of the funds.

The SPEAKER. Payment of the amount that was lost?

Mr. MANN. That has always been considered as a claim
against the Government, and those bills have always gone to the
Committee on Claims. There have been a large number of

them.
Mr, SISSON. My understanding, Mr. Speaker, is that where
there is any elaim against the Treasury it would go to the
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Committee on Claims, but where it was merely for the relief
of a postmaster, it would go to the Committee on the Post Office
and Post Roads.

Mr. MANN. Those have always been held to be claims, and
have always been referred to the Committee on Claims.

The SPEAKER. They have gone to the Committee on Claims
for 22 years, to my certain knowledge, because I served on that
committee when I was here first.

Mr. MANN. We had two notable cases—one at St. Tounis and
one at Chicago—with quite a controversy over them, and they
went to the Committee on Claims.

The SPEAKER. There is no question but that it should go
to the Committee on Claims. Of course, the Chair has no right
to interject. Is there objection?

Mr. MANN. Reserving the right to object, I think the Com-
mittee on the Post Office and Post Roads would have no au-
thority to report it under the rules.

Mr. SISSON. I was acting, Mr. Speaker, on the theory that,
it not being a claim against the Government and there was no
money to be paid out of the Treasury, it would go to the Com-
mittee on the Post Office and Post Roads.

Mr. MANN. Thinking to release a elaim by the Government.

Mr. SISSON. I presume that would be the status exactly.

The SPEAKER. Is there objection to sending this to the
Committee on the Post Office and Post Roads?

Mr. MANN. I object, Mr. Speaker.

Mr. LINDBERGH. Mr. Speaker, I object.

BRIDGE ACROSS OCONA LUFTY RIVER, N. C.

Mr. BRITT. Mr. Speaker, I rise to ask unanimous consent
for change of reference of the bill fo which I referred yester-
day, H. R. 3675, from the Committee on Interstate and Foreign
Commerce to the Committee on Indian Affairs, the gentleman
from Georgia [Mr. Apamson] having withdrawn his objection,
I understand.

Mr. ADAMSON. Mr. Speaker, the War Department has
failed to recognize that as a stream for navigation along the
line that the War Department is following, and so I have no
objection.

The SPEAKER. Is there objection?

Mr. LINDBERGH. Reserving the right to object, is this a
publiec bill?

Mr, BRITT. This is a bill for the appropriation of $15,000
to build a bridge across the river to connect the Indian land
and the Government land, on which a school is located, It is
a publie bill, .

The SPEAKER.
Chair hears none.

BRIDGE ACROSS PEND OREILLE RIVER, IDAHO.

Mr. MANN. Mr. Speaker, yesterday the House passed the
bill (H. R. 320) for a bridge across the Pend Oreille River, in
Bonner County, Idaho, in which there is a slight gramnatieal
error, and I ask unanimous consent to vacate the proceedings
by which the bill was passed and that it may be returned to
second reading.

Mr. ADAMSON. What is the trouble?

Mr. MANN. The bill, as introduced, read: *“ That the county
commissioners of Bonner County are hereby authorized,” which
is correct grammar. But now it reads: “That the county of
Bonner, State of Idaho, are authorized.” I want to make it
correct English.

Mr. ADAMSON. I suppose the word “county™ is correct
English, but it can not be regarded as a collective noun. I
think the grammar should be right whether the law is right
or not.

The SPEAKER. The gentleman from Illinois [Mr. Manxn]
asks unanimous consent that all proceedings under the bill
H. R. 320, on yesterday, be vacated. Is there objection? [After
a pause,] The Chair hears none,

Mr. MANN. I ask to have the bill amended, in line 4, by
striking out the word “are” and inserting the word *is.”

The SPEAKER. The question is on agreeing to the amend-
ment. ;

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read a third time, and passed.

On motion of Mr. Apamson, a motion to reconsider the votc
by which the bill was passed was laid on the table.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Waldorf, one of its clerks,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House was requested :

8. 1351. An act providing for the discovery, development, and
protection of streams, springs, and water holes in the desert

Is there objection. [After a pause.] The
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and arid public lands of the United States, in the State of Cali-
fornia, for rendering the same more readily accessible and for
the establishment of and maintenance of signboards and monu-
ments locating the same;

S. 1066. An act authorizing leave of absence to homestead set-
tlers upon unsurveyed lands;

8. 733, An act providing for patents to homesteads on the ceded
portion of the Wind River Reservation, Wyo.;

8.22. An act to promote and encourage the construction of
wagon roads over the publie lands of the United States;

=, 2266, An act to authorize the appointment of Duncan Grant
Itichart to the grade of lieutenant in the Army ;

8. 1204, An act amending section 81 of the Judicial Code;

S.1781. An act to correct the military record of Nathaniel
Monroe: 5

S, 1378. An act to amend the military record of John P. Fitz-
gerald ;

S.808. An act authorizing the Secretary of the Interior to
designate certain {racts of land in the State of Nevada upon
which continuous residence shall not be required under the
homestead laws ;

S. J. Res. 25. Joint resolution authorizing the printing of
50,000 copies of the Special Report on the Diseases of the Horse;
ond

8, J. Res. 19. Joint resolution authorizing the printing of 50,000
copies of the Special Report on the Diseases of Cattle.

SBENATE BILLS REFERRED.

Under clause 2, Rule XXIV, Senate bills of the following titles
were taken from the Speaker's table and referred to their appro-
priate eommittees as indicated below :

8. 1378. An act to amend the military record of John P. Fitz-
gerald ; to the Committee on Military Affairs.

S8.1781. An act to correct the military record of Nathaniel
Monroe ; to the Committee on Military Affairs.

8. 2266. An act to authorize the appointment of Duncan Grant
Richart to the grade of lieutenant in the Army; to the Com-
mittee on Military Affairs.

S.22. An act to promote and encourage the construction of
wagon roads over the public lands of the United States; to the
Committee on the Public Lands.

S.733. An act providing for patents to homesteads on the
ceded portion of the Wind River Reservation, Wyo.; to the Com-
mittee on the Public Lands.

8. 1066. An act authorizing leave of absence to homestead set-
}lers upon unsurveyed lands; to the Commitiee on the Public

Lands, .

S. J. Res, 25. Joint resolution authorizing the printing of 50,000
copies of the Special Report on the Diseases of the Horse; to
the Committee on Printing.

S. J. Res, 19, Joint resolution authorizing the printing of 50,000
copies of the Special Report on the Diseases of Cattle; to the
Committee on Printing,

S. 898. An act authorizing the Secretary of the Interior to des-
ignate certain tracts of land in the State of Nevada upon which
continuous residence shall not be required under the homestead
laws; to the Committee on the Public Lands.

ENROLLED BILL SIGNED.

The SPEAKER announced his signature to enrolled bill of
the following title:

S.1230. An act to authorize the construction of bridges :eross
the IFox River at Aurora, Il

ORDER OF BUSINESS,

Mr. HARRISON. Mr. Speaker, I ask unanimous consent that
after the reading of the Journal on Thursday of this week I may
be permitted to address the House for 40 minutes.

The SPEAKER. The gentleman from Mississippi [Mr. Hag-
r1soN] asks unanimous consent that after the reading of the
Journal and the clearing up of business on the Speaker's table
on Thursday he be allowed to address the House for one hour,
subject, of course, to the restrictions that have been imposed on
all these requests. Is there objection?

Mr. MANN. Reserving the right to object, Mr. Speaker

Mr. CARTER of Oklahoma. I reserve the right to object.

Mr. GARNER. Mr. Speaker, the gentleman asked for only
40 minutes.

The SPEAKER. Forty minutes,

Mr. MANN. Reserving the right to object, Mr. Speaker, let
us first see if we can not have some understanding on this
matter, There are several gentlemen on this side who desire
time, The phosphate or coal-leasing bill comes up to-day as
privileged, and as privileged to-morrow, for general debate. Why
can we not use that time in Committee of the Whole, where these
speeches may be made, giving the bill the right of way, perhaps

for the balance of the week, if necessary? I think there is noth-
ing else that is pressing. .

Mr. HARRISON. I thought there would be nothing that

x'oluld come up on Thursday, unless it should be the good-roads
ill.

Mr. MANN. I know that the gentleman from Oklahoma [Ar.
Ferris] would like to proceed with his bill on Thursday. It
undoubtedly will not be finished on Wednesday, and the general
debate would run over then; probably it would. These speeches
could be had in general debate on that bill, and it would probably
expedite somewhat the business of the House.

Mr. HARRISON. Mr. Speaker, that would suit me just as
well, so that I can get in on Thursday or Friday or Saturday.

Mr, MANN. Will not the gentleman withdraw his request
until we can see if we can arrange it that way? I think the
gentleman from Oklahoma [Mr. Ferris] would like to go ahead
if the House will give him permission.

Mr. HARRISON. Very well. Mr. Speaker, I withdraw my
unanimous-consent request.

The SPEAKER. The genfleman from Mississippi withdraws
his request.

EXTENSION OF REMARKS.

Mr. OLNEY rose.

The SPEAKER. For what purpose does the gentleman from
Massachusetts rise?

Mr. OLNEY. I rise to ask unanimous consent to have my
remarks extended in the 'Ecorp on the dyestuff situation, which
includes an extract from the Lewiston Journal of September 15.

The SPEAKER. The genfleman from Massachusetts [Mr.
OLxeY] asks unanimous consent to extend his remarks in the
Recorp on the subject of dyestuffs.

Mr. LINDBERGH rose.

The SPEAKER. For what purpose does the gentleman from
Minnesota rise?

Mr. LINDBERGH. T rise to object.

The SPEAKER. Is the gentleman objecting?

Mr. LINDBERGH. I am.

The SPEAKER. The gentleman from Minnesota objects.

Mr. OLNEY. 1Will the gentleman state his reason?

Mr. DILLON, Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp by including a communication
from the Hon. J. 5. Kelley on the farmers and grain gamblers.

The SPEAKER. The gentleman from South Dakota [Mr.
Dirrox] asks unanimous consent to extend his remarks in the
Recorp by printing a communication from Hon. J. E. Kelley
tqu t'l}e subject of farmers and grain gamblers., Is there objec-

on?

Mr., DILLON. He was at one time a Member of this House
in the Fifty-fifth Congress.

The SPEAKER. Is there objection?

Mr. LINDBERGH. I object, Mr. Spealker.

The SPEAKER. The gentleman from Minnesota objects.

REPORT OF THE INDUSTRIAL RELATIONS COMMISSION.

Mr. BARNHART rose.

The SPEAKER. For what purpose does the gentleman from
Indiana rise?

Mr. BARNHART. To offer a privileged House joint resolu-
tion, which I ask fo have read and ask for its present considera-
tion.

The SPEAKER. The gentleman from Indiana [Mr. Bagx-
HART] submits a privileged resolution, which the Clerk will
report.

The Clerk read as follows:

House joint resolution authorizi the printing of 100,000 coples of
the final report of the Commission on Industrial Relations as a
House docvment.

Resolved, ete., That the final report of the Commission on Industrial
Relations be printed as a House document and that 100,000 additional
copies be printed and bound in cloth, of which 70,000 copies shall be
for the use of the House of Representatives and 30,000 copies for the
use of the Senate.

The SPEAKER. The Clerk will read the accompanying
report.
The Clerk read as follows:

Mr. BARNHART, from the Committee on Printing, makes the following
report (to accompany H. J. Res, ——) :

“The Committee on Printing, having had under consideration vari-
ous joint resolutions providing for the printing as a House document
the testimony and final report of the Industrial Relations Commission,
reports as a substitute therefor the following joint resolutiom (H. J.
Res. ) and recommends its adoption :

“That the final report of the Commission on Industrial Relations be
printed as a House document and that 100,000 additional copies be
printed and bound in cloth, of which 70,000 coples shall be for the
use of the House of Representatives and 30,000 copies for the use of
the Senate.

“The estimated cost will be $18,711.18,
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“ The unencumbered balance of the allotment for printing and bind-
ing for Congress for the fiscal year ending June 30, 1916, is
$883,678.26.”

Mr, FOSTEL rose.

Mr. MANN. Mr. Speaker, I reserve a point of order on it.

The SPEAKER. For what purpose has the gentleman from
Illinois [Mr. FosTER] risen?

Mr, FOSTER. I want to ask a gquestion. Is it proposed that
these reports be distributed through the folding room or the
document room?

Mr. BARNHART. Through the folding room.

Mr. FOSTER. The resolution dees not so provide,

Mr. BARNHART. It is in the usual language. They go to
the folding room.

Mr, FOSTER. This resolution providing for the printing of
the report has nothing to do with printing the evidence taken
before the commission any mere than that it has reference to it.

AMr. BARNHART. If the gentleman from Tllinois will per-
mit, I might offer a word of explanation. The Committee on
Printing has before it numerous resolutions referring to the
printing of the report of the Industrial Relations Commission
and the hearings before that commission, to the inguiry into the
Colorado strike, and some other investigations. There has been
a pressing demand that some action be taken af least as to the
publieation of the report and the hearings.

The committee has been unable, on account of the absence of
the chairman of the committee from the city, to get a definite
understanding as to what the commission desires to include in
the hearings, and for that reason we have been unable to get
any estimate from the Government Printing Office as to what it
will eost. But I might say, in this connection, that the com-
mittee has practically agreed to do this in the way of a report,
and that is to ask for the adoption of this resolution now, which
provides for the publication of 100,000 copies of the report, and
it will be issued from the Government Printing Office. Thereby
the plates will be preserved, and for the small sum of about
$15.60 these plates can be put back on the press and additional
copies issued from time to time as the demand requires.

I might say that the cost of these 100,000 copies will be eighteen
thousand and some dollars. It has been practically decided to
have printed the usual number of the hearings, which means that
each Member of Congress will be provided with a copy, and that
each depositary library in the United States shall be furnished
with one copy, and the executive departments furnished with
one, as the law provides. That will cost, as it is now estimated,
about $28,000, and I might say it does not include such things
as four volumes of the life of John D. Rockefeller, and other
similar documents, which would make the publication so volu-
minons that it wonld be almost impossible to handle it and also
impossible for anyone to read them. The committee has prac-
tically decided, I say, to print all of the evidenee in the hearings
if it can be arranged with the commission to that effect, preserv-
ing the plates for future use, so that the cost of printing addi-
tional volumes would be nominal.

We are unable to report on the Colorado Strike Commission
because we do not know what the commission’s idea of the num-
ber of copies needed may be. When we get a hearing from Mr,
Walsh and Mr. Manley we will report this out, but for the
time heing the committee thought it best to commence the publi-
eation of these reports, which everybody seems to-want, and take
- the matter up as to the other publications as soon as we can get
into communication with those who are most familiar with the
actual needs.

Mr. STEENERSON. How many volumes will there be if all
these hearings are printed?

Mr. BARNHART. There will be 1 volume of this report.
There will be either 7 volumes, of 1,080 pages each, or 14 vol-
umes, of 540 pages each, of the evidence, without any of the
exhibits.

Mr. STEENERSON. That will not include the exhibits?

Mr. BARNHART. That will not include the exhibits; that
will include the oral evidence only.

Mr. STEENERSON. How many volumes when you include
everything?

Mr. BARNHART. We do not know, because we have not
been advised as to all that is included in the exhibits, and we
are awaiting that information before completing the report of
the Printing Committee on this subject.

Mr. STEENERSON, Will there be 30 or 35 volumes?

Mr. BARNHART. The probability is that if all the exhibits
should go in there would be many volumes, and if the number
of copies are printed that some are asking the cost would be
at least $100,000 for this one publieation.

Mr. STEENERSON, About 35 volumes?

Mr. BARNHART. T am not prepared to say. T can not make
inx?c{ gatimnbe, ‘for I do not know what all the exhibits might

ude.

Mr. STAFFORD. Will the gentleman from Indiana yield
for a question?

Mr. BARNHART. Yes.

Mr. STAFFORD. Will the gentleman inform the House how
many copies of the hearings will be available for Members of
the House, to their credit?

Mr. BARNHART. My recollection is that it will mean 230
coples of this report for each congressional distriet in the
United States. Senators, however, will distribute 30 per cent
of those, and that will give about 160 copies to each Member
of the House,

Mr. STAFFORD. Of the hearings and the report?

Mr. BARNHART. Of the report.

Mr. STAFFORD. I made an estimate as to the number of
reports, but I wish to inquire how many copies of the hearings
will be available?

Mr. BARNHART. We do not know that, hecause we do not
know the number of volumes yet, and we can not get any esti-
mate of the cost, ‘

Mr. STAFFORD. 1 thought the resolution provided for at
least one copy of the hearings for each Member?

Mr. BARNHART. Noj; it does not. T was just stating that
as the intention of the committee in an explanatery way.

Mr. STAFFORD. This merely relates to the report?

Mr. BARNHART. That is all.

AMr, MARN. T withdraw the point of order against the reso-
Iution,

Mr. BARNHART. Let us have a vote, Mr. Speaker.

The SPEAKER. The gentleman from Illinois [Mr, Maxx]
withdraws the point of erder. He never made it, but only re-
served ift. The question is on the engrossment and third reading
of the joint resolution.

Mr. FITZGERALD. JMr. Speaker, is this a joint resolution
or a concurrent resolution? 3

Mr. BARNHART. It is a joint resolution.

Mr. FITZGERALD. Mr. Speaker, it should be a eoncurrent
resolution. A joint resolution has to be approved by the Presi-
dent.

Mr. MIANN, It is a matter which relates purely to printing
for the two Houses,

Mr. FITZGERALD. We want this in such form that Members
can get copies of this report without delay, and a joint resolu-
tion is not the best form for that.

Mr. BARNHART. Then I will ask unanimous consent to
change the form of the resolution from a joint resolution to a
concurrent resolution. ]

Mr. DAVIS of Texas. Mr, Speaker, I understood the gentle-
man from New York [Mr. Frrzeerarp] to say that if this gees
through as a joint resolution it will forbid the Members claiming
any right to distribute copies of this report. Is that correct?

Mr. FITZGERALD. I am not talking about that at all. I
am frying to get this in such form that copies of this report
will be printed promptly, if they are going to be printed at all.

The SPEAKER. The gentleman from New York said it ought
to be a concurrent resolution. The difference is that a joint reso-
lution has to be signed by the President and a eoncurrent reso-
lution does not.

Mr. ADAMSON. That is the difference,

Mr. BARNHART. 1 ask unanimous consent to change the
form of the resolution so as to make it a concurrent resolution.

Mr., DAVIS of Texas. Mr, Speaker, I would like to amend
by making it a concurrent resolution.

Mr. BARNHART. That is what we are doing now.

The SPEAKER. We are doing it now.

Mr. DAVIS of Texas. Thank you.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent to change the form of this resolution, to make it
a concurrent resolution instead of a joint resolution. Is there
objection?

There was no objection.

The concurrent resolution was agreed to, as follows:

House concurrent resolution 9 (H. Rept. 31).

Resolved by the House of Representatives (the Senate comeurring).
That the final report of the Commission on Industrial Relations be
printed as a House document and that 100,000 additional copies be
printed and bound in ecloth, of which '!’0,006 coples shall be for the
use g: the House of Representatives and 30,000 copies for the use of
the Benate.

COMMITTEE ONX THE TERRITORIES.

Mr. HOUSTON. Mr. Speaker, I ask unanimous consent for
the present consideration of the resolution which I send to the
Clerk's desk.
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The SPEAKER. The gentleman from Tennessee asks unani-
mous consent for the present consideration of a resolution,
which the Clerk will report.

The Clerk read as follows:

House resolution 86.

Resaolred, That the Committee on the Territories be allowed to sit
during the sessions of the House.

The SPEAKER. Is there objection to the present considera-
tion of the resolution?

There was no objection.

The resolution was agreed to.

OUR RIGHTS ON THE SEA.

The SPEAKER. Under a special order of the House the
gentleman from Ohio [Mr. Fess] is entitled to one hour.
[Applause.]

Mr. FESS. Mr. Speaker and gentlemen of the House, I hold
no brief for any belligerent country. I am not speaking now
in the interest of any particular element of the American elec-
torate. Neither am I espousing the cause of any particular
State or section of the country. Neither am I pleading in the
interest of any particular commodity of commerce; but as a
citizen of the Republic I ask the attention of this House to the
question of American rights upon the sea, whether they be
violated by a projectile from a submarine or interfered with by
a high-handed interpretation of international law, which, in my
way of thinking, has come to recognize no law save that of
necessity, and that of the interpretation of the country that is
violating the right.

While I speak especially against aggressions upon the sea by
one of the countries, Great Britain, I do not minimize the
gravity of the situation of our country in our contention with
the central powers. Our Nation will not stand for the sub-
marine war against unarmed merchant vessels, whether carry-
ing American citizens or citizens of other neutral countries, for
that sort of interference is not only in violation of international
rights us defined in the practice of international law, but it is
in violation also of rights that are human, that no one has
thought necessary to protect under the decree of law. And
while I shall pay special attention to the aggressions of Great
Britain, I want to be clearly understood on the question of the
German and Austrian interference with our rights as well.

I can best give my position on this contention by reading my
telegram of May 15, 1915, to the New York Times in answer to a
request from the editor at the time of the occurrence to indicate
my view on the President’s note on the sinking of the Lusilania.

The people of the United States will stand by the President in his
demand for the discontinuanee of submarine warfare on merchant ves-
sels, even to the extent of entering the whirlpool, which would blast
all hope of our leading the warring nations to peace. If diplomacy
falls, we must be the just man armed.

On July 10, 1915, in reply to same authority, I sent the follow-
ing opinion on the German reply,

The German reply is conciliatory in tone and specific in terms, but
disappointing on the main fssue, The rights of a citizen In neutral
vessels on the high seas are assured. This is no concession, as it was
never contended against when the vessels were engaged in legitimate
The requirement that such ships be so marked as to be
recognizable by German submarines wlill not meet with approval, as our
flag is our sufficient mark. The limitation of travel to vessels marked
and scheduled in accordance with the requirements is not only an in-
fringment of our rights on the sea, but would be interpreted as un-
neutral. The defense of the sinking of the Lusitanie must be regarded
as a justification to repeat the act if oceasion permits. Nothing will
satisfy the country exce;;‘t an assurance of the rights of neutral citi-
zens upon the sea, whether in nentral vessels or unarmed belligerent
merchant vessels engaged in legitimate commerce. In this assurance
the reply is wanting—a serious disappointment.

On July 24, in response to same authority, requesting an
opinion on the policy of national defense in the light of the
Lusitania tragedy, I wired the following:

MUST KEEEP THE WORLD'S RESPECT.

Peace with honor must be our goal. That is assured neither by vacil-
latin dip]omac{ nor by inability to defend our Nation’s rights. While
the Nation will never enter upon a campaign of militarism, it will
most certainly employ the necessary means to command respect of all
nations. The President's statement that a repetition of the Lusitania
incident will be refarded as a deliberate unfriend'y act, read in the light
of its first use in its significance as reflected in 92 years of the Monroe
doctrine, can have but one meaning. War must be the last resort; but
if it must come our safety will not lie in propaganda, but in our
ability for national defense.

On July 24, 1915, on the same day in answer fo the same
authority, I wired the following on Germany’s second reply :

A XOTE OF FINALITY.

The President’s reply has the note of finality. It leaves the German
Government to decide whether rights under international law as well as
the plainest rights of humanity are to be abandoned for the principle
of necessity which knows no law. 'To have acceded to the last note
would have been an abandonment of neutral rights on the seca, for which
we have always stood for all nations,

commerce.

Members of the House, I read these telegrams to you that
you may know that while I condemn Great Britain for her over-
riding all international law, it is not excusing other countries
for their violations.

But, turning from incursions upon the sea by the central
powers, I want to pay some attention to the statement of my
friend the gentleman from Massachusetts [Mr. GArpNER], whose
scholarly attainmenis are certainly superior, and whose ability
in this House is universally recognized. Last week, when he
addressed the House, I put the question directly to him, “ Would
you exonerate Great Britain in her extending the blockade to
neutral countries?” He replied at once without hesitation,
which did him eredit, * I would not for the time being.” When
later a question was asked from the Democratic side of the
House, * Would you be willing to remove the encroachment?
lt;lxie? reply was not ambiguous but specific, * Not for the time

ng‘n

I would not be drawn into this controversy if it were not
for that sort of an answer on the floor of the House of Repre-
sentatives at this particularly critical time when the country
ought to see where this policy is leading the Nation. I do not
think, Members of the House, that any nation has the right to be
a law unto itself, totally oblivious of all the practices of inter-
national law, and to the most concise and recent statements that
have yet been made of what those practices should be.

The declaration of Paris in 1856 coming at the close of the
Crimean War, in which Great Britain was one of the most
interested parties, specifically defined the rights of neutrals on
the high seas, and this definition was not only indorsed by Great
Britain but it was held as her idea ever since when she was a
neutral. Let me read the declaration of Paris touching
blockade :

ARTICLE 2.

The neufral flag covers enemy's goods, with the exception of contra-
band of war.
ARTICLE 8. -

Neutral goods, with the exception of contraband of war, are not liable
to capture under the enemy’s flag.

ARTICLE 4.

Blockades in order to be binding must be effective; that Is tn say.
maintained by a force sufficlent really to prevent access to the coasts
of the enemy.

This declaration of Paris stood as a law and was respected by
the signatory nations, especially Great Britain, for G0 years. In
1909 upon the initiation of Great Britain a council in the city
of London was held representing the greatest nations of the
earth. The council adopted a series of rules and regulations of
commerce on the sea, and is known as the declaration of London.
The very first decree refers to the declaration of Paris. and
substantially repeats the obligations laid down in that declara-
tion in regard.to blockade, and even goes beyond it in the lib-
erality of contraband. However, if I wanted to know the pres-
ent attitnde of Great Britain upon the question of contraband
when she was a neutral, I would look to the instruections of that
country given by Sir Edward Grey, probably Europe's ablest
statesman, to the delegates that were to sit in The Hague con-
ference in 1907. Let me read those instructions:

His Masjesty's Government recognize to the full the desirability of
freeing neutral commerce to the utmost extent possible from interference
by belligerent powers, and they are ready and willing for their part, in
licn of endeavoring to frame new and more satisfactory rules for the
prevention of contraband trade in the future, to abandon the principle
of contraband of war altogether, thus allowing the over-sea trade in neu-
tral vessels between belligerents on the one hand and neutrals on the
other to continue during war without any restriction, subject only to ita
exclusion by blockade from an enemy’s port. They are convinced that
not only the interest of Great Britain but the common interest of all
nations will be found on an unbiased examination of the subject to be
served by the adoption of the course suggested,

The recommendation here was made that the delegates to The
Hague convention use their power to induce the convention to
abolish contraband. It is easy to see why this great sean-power
desired to make all neutral goods free. Here lies her strength.

In the event of the proposal not being favorably recelved, an endeavor
should be made to frame a list of the articles that are to be regarded
as contraband. Your efforts should then be directed to restricting that
definition within the narrowest possible limits and upon lines which
have the point of practieal extinetion as thelr ultimate aim.

Mr, SHERWOOD. Will the gentleman yield?

Mr. FESS, Certainly.

Mr. SHERWOOD. Will the gentleman explain what he
means by abolishing contraband?

Mr. FESS. I mean by abelishing contraband to exclude all
articles of commerce from liability to seizure in time of war;
in a word, to make all goods free instead of contraband.

Continuing the instructions of Grey:

If a definite list of contraband can not be secured, you should support
and, if necessary, proposc regulations intended to insure that nations
shall publish, during peace, the list of articles they will regard as con-
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d during war, and that no change shall be made in the list on ;

the outbreak of or during hostilities.

You ecan not make the position stronger against contraband.
Those are the instructions, in 1907, to the delegates to The
Hague conference, and ought to fairly state Hngland’s poesition
s a neutral nation to-day, as they were given but eight years
ago. Im 18908 we were in war with Spain, Great Britain
was in war with the Boers; and I might as well say here
and now that your speaker has always been rather faverable
to Great Britain in her contentions in the wars in which she has
been engaged in the last 100 years, or since at least our trouble
with. her in 18121815, But the Boer war, so bitterly criticized
in our country, offered opportunities for Great Britain to say
in time of war, when she was a belligerent, what she regarded
as contraband. When cotton was proposed as contraband,-and
foodstuffs were discussed as contraband, Great Britain forbade
it in the following words of Lord Salisbury, the prime minister:

Foodstuffs, though having a hostile destination, can be considered as
contraband of war only if they are for the enemy’s forces; it is mot
sufficient that they are capable of so used, it must be shown that
this was in faet tleir destination at the time of their seizure.

In 1904 Russia and' Japan were in war. Japan desired to
pronounce cotton contraband. Great Britain took the position
that cotton should not be contraband, because so small a portion
of that which is rted would be used as a commodity of
war, and therefore forbade it; and it was dropped from the list.

In 1909 the declaration of London was made and h fixed list
of articles to be determined as eontraband was written, which I
shall put into the Recorp. Not only were those items of com-
merce specified in two separate articles of the declaration—
articles 22 and 23—but a specific, separate article—28—defines
what shall not be contraband. That is the Iatest declaration
and the highest expression of international law that is on record
to-day, the declaration of London, adopted in the eity of London
by a convention called by Great Britain. As quickly as this war
opened our Secretary of State addressed a note to the British
Government. asking whether the Government would take the
declaration of London as the law to control naval activities
during the continuance of the war.

Mr. HUDDLESTON. Mr: Speaker, will the gentleman yield?

Mr. FESS. I do not want to be discourteous——

Mr. HUDDLESTON, I just want to ask a question as to
what nations had accepted that declaration of London.

Mr. FESS. The declaration of London was signed by the rep-
resentatives of all the powers represented, including Great
Britain, and it is the highest and Iatest expression of the coun-
tries, and simply because it was not ratified—and neither was
it voted down, for no chance was given to do it—does not make it
any less vital or compulsory or imperative. The British Cabinet
did not ratify it because its contraband features too much inter-
fered with neutral rights: On the 6th of August, the day after
war opened’ between Germany and England, our Secretary of
State asked Great Britain if she would stand by the declaration
of London during the present conflict, provided Germany should
agree to do it, and he simultaneously asked Germany if she
would stand by the declaration of London provided England
would do so. Germany replied she would. Great Britain re-
plied she would with modifications. These modifications were
vital and of sueh character that the acceptance was a total
negation of the deeclaration of London. I am not inclined to
criticize our administration at this time upon this question, but
I am going to read one statement in our note of December 26,
1914, that I think is seriously weak and was a fatal mistake,

Mr. TEMPLE. Mr. Speaker, will the gentleman yield?

Mr. FESS. I am very glad to yield to the gentleman from
Pennsylvania.

Mr. TEMPLE, Before the gentleman passes from the diseus-
sion of the declaration of London, I should like to ask whether
the American Government, in submitting the proposals which
Lie speaks of to the various belligerents, assumed that the decla-
ration of London was international law or that it was a treaty,
or either of those things?

Mr. FESS. Mr. Speaker, our Government did not assume
that it was a treaty, because it was not in the form of a treaty
but a convention. It was not made as a treaty. It was not sub-
mitted to the Senate, as I remember. Our Government, how-
ever, did assume that it was the highest expression of rights
on the sea and wanted to know whether the belligerents would
take that position.

Mr. TEMPLE. I think the gentleman will find that it was
submitted to the Senate and received the full two-thirds vote
in the Senate.

Mr. FESS. As a treaty? )

Mr. TEMPLE. Ratified; but the ratifications were not ex-
changed.

Mr. FESS. If Dr. Teumere, the Member from Pennsylvania,
says that, it is true, becanse he knows what he is talking
about and is always careful of his utterances. )

Mr. TEMPLE. Then I should like to ask one other question,
Does the American Government now recognize the declaration.
of London as international law or as a binding treaty?

Mr. FESS. It does not in this matter, because it has with-
drawn its request from both Governments since Great Brit-
ain rejected it. It was withdrawn October 22, as the docu-
ments which 1 shall insert will show. This was necessary to
hold the belligerents to the laws governing rights on the sea.

Mr, TEMPLE. May I——

Mr. FESS. Mr. Speaker, T do not want to be disrespectful
to any Member, and especially not to the distinguished gen-
tleman from Pennsylvania, but I do want to have time to say
some specific things before my time is up. Listen to the: one
thing that, I think; was very unfortunate, from the State De-
g:;;:ment December 26. Among other things, Secretary Bryan

The commerce between: countries which are not belligerent should
not be interfered with by those at war unless such interference is
manifestly an imperative neecessity to protect their natlonal safety,
and then only to the extent that it Is a necessity.

Mr. Speaker, I appeal to boch sides of the House, Republican
and Democratic, whether that is not a.surrender of our rights,
as defined by international praectice, to the law of necessity,
whicl is the one thing Germany has ever claimed in justification
of her submarine policy—that it was neeessary for her to do this
and that—a law which we can not and will not stand for. And
when the Secretary of State put England in the position to plead
the law of necessity, Sir Edward Grey immediately seized upon
it and quoted the identical words in his reply of January 7, a
part of which I read:

His Mﬂdmtg'a Government cordially in the principle enuneci-
ated by the (Government of the United States, that a belligerent, in
deallng with trade between neutrals, should not interfere unless such
interference is necessary to. protect elligerent’s national safety,
and then only to the extent to which this is a necessity,

From that day until now every movement on: the sea by Great
Britain has been defended’ by that statement: laid down in our
correspondence on this sensitive point; amd while I have not
noticed weakness in our diplomacy since that time to that
extent, yet here is the beginning of a policy that is' a total sur-
render, I fear, and we aré paying the penalty for it at this
time;

Mu. Speaker, I would not aceept the position of my friend the
gentleman from: Missourl [Mr. Smackrierorn], who spoke yes-
terday with so much interest to everyone, when he rather took
the position, as I thought, that the Nation ought to lay an
embargo upon. munitions of war. I would not do that, save as
a necessary means to prevent a greater evil. Neither would
L take the position of my friend from Massachusetts [Mr.
Garp~NEr] that we should not interfere with the exportation
of munitions of war for the reason that England needs them.
I doubt whether any man has the right on the floor of this
House to make the statement that we ought not to limit mu-
nitions of war or their shipment because one of the belligerent
couniries needs them. I doubt its wisdom. I know it is not
discreet; I would not say that it is unpatriotie, beecause of
my regard for the splendid and scholarly Member who made
the statement. But I oppose the embargo. upon munitions
for other reasons, three speecific reasons. First, the right given
inr The Hague conference, article 7, is not limited to the right
of a neutral to sell. It must be understood when we say a
neutral we refer to citizens of a neutral country. To be sure,
our Nation does not sell munitions.

The real significance to us is not the right of a neutral to sell,
but rather the right of the belligerent to buy. If we were doing
nothing more in laying an embargo than interfering with an
individual American- citizen selling munitions, we could afford
to do it if we found it necessary, and we would not violate any
international agreement but simply the right of our citizens,
but when one belligerent has' taken control of the sea, so that
but one can get munitions, and we turn around, by act of Con-
gress, and say to an individual citizen, * You can not ship to
the one who can buy,” we interfere with the right of the belliger-
ent to purchase, and it would be unneutral, in my way of thinlk-
ing. Again, I would not vote for an embargo; because this coun-
try urged the right of a belligerent to buy. We are not military.
We do not believe in building up great munition plants; but
we: hold our right in case we get into war to go to any neutral
country on the earth and buy the things we need that we are
not making. It is in the interests of peace and against the
military spirit that we refuse to put. an embargo upon muni-
tions of war.



1916.

CONGRESSIONAL RECORD—HOUSE.

877

And I would not vote for an embargo for another reason, and
that is, if we put a law <f that kind on the statute books we
will be compelled to start a system of dangerous espionage in
our country to see that no individual violates the law, for in
case he did and we did not prevent it we multiply our troubles
on the sea with the countries that are now in war. But, my
friends, 1 would not refuse to vote for an embargo as an
extreme and necessary measure to compel warring nations to
respect our rights. I repeat, I would not refuse because I
wanted one of the countries to get the help and the others
not to get it. I do not put it on such a basis as that. [Ap-
plause.] Germany's inability to get ;munitions is not our refusal
to sell them, but her inability to deliver what our citizens
offer. What I am contending for is that the laws of contra-
band shall be respected by every country; that the laws of
hlockade shall be respected by every country.

What does Great Britain do in regard to these? I hold in my
hand a list of the orders in council by Great Britain. One of
these orders in counecil says that they adopt the declaration of
London, with such and such a modification. Then the modifica-
tion follows. The order in council of the 20th of August, 1914,
did what? It repudiated the declaration of London by changing
the list of contraband which the Engligh instructions to the dele-
gutes to The Hague conference two years before inveighed
agninst, After she had changed it August 20, 1914, on October
29, 1914, comes a second order in council and says:

The order in cm:lncﬁ of the 20th of m'lfust, directing the adoption and
enforcement du resent hostilities of the convention known as
the declaration Lon on, r;ﬁct to the addition and modification
therein specified, is hereby ed,

You wili note the orders in council of August 20, 1914, repudi-
ated the declaration of London. The orders in council of
October 29 repudiated the orders in council of August 20,
and this is followed by a third repudiation of the last orders
in council. Members of this House, is it possible that any na-
tion can interfere by mere orders in council, thereby nunllify all
international agreement, and make herself a law unto herself to
be observed by all nations, and by herself only so long as she sees
fit not to change it again? My contention against Great Britain
is that international law must be respected by her as well as it
must be by the central powers; that is all I hold. [Applause.]
I shall place in the Recorp the declaration of London that we
may see how Great Britain has violated the very decrees which
she has had most to do in making, for she has in the last GO
years been the neutral country of the earth and not the belliger-
ent, and her contention has been for herself as a neutral. Now
it is repudiated because she is a belligerent, and I do not think
that this House is under any obligation to sit quiet and excuse
all of these violations. What is the first one? From August,
1914, to August, 1915, she changed the list of contraband
three times, She has done it after war began, both of which
she declaimed against in 1907 and 1909. What else? She
has repudiated the law of blockade, for the very first dec-
laration of both the declarations of Paris and London is
that a blockade must not extend to neutral eoasts. Now her
blockade extends to Denmark, to Holland, to Scandinavia, be-
cause they are in juxtaposition to the enemy's country. In other
words, she claims the right in spite of all law to stop all neutral
commerce to these countries She has done it in violation of,
first, her own professions when she was a neutral, of her own
demand upon belligerents when she was a neutral, and is doing
it to-day in the face of our protes!s and at a time when we
stand upon our rights simply of international law. It has been

. said that her blockade is justified on the continuous voyage as
defined by our courts during the Civil War. It is not. Such
would be in direct violation of our Nation’s instructions to our
naval authorities. I here append these instructions:

INSTRUCTIONS OF THE SECRETARY OF THE NAVY TO FLAG OFFICENS COM-
AMANDING SQUADRONS AND OFFICERS COMMANDING CRUISERS RELATIVE

TO THE RIGHT OF SEARCH.
NavY DEPARTMENT, August I8, 1862,

Sin : Some recent occurrences in the capture of veasels and matters
pt-rtxlnlng to the blockade, render it necmu? that there should be a
recapitulation of the instructions heretofore from time to time given,
and also of the restrictions and preecautions to be observed by our
squadrons and

It is essential, in t.ho remarkable contest now.waging, that we should
exercise great forbenra.nce. with great firmness, and manifest to the
world that it is the intention of our Government, while asserting and
maintainin our own rlghts to respect and scrupulously regard the
rights of o in this view that the following instructions are
explicitly gl

First. That gou will exercise constsnt vi ance to prevent supplies
of arms, munitions, and co; d of war being conveyed the
innurgentx, but that nnder no cirenmstances wﬂl you selze any vessel
within the waters of a frlendly nation.

Second. 'Ihnt. while dlligently exercizsing the right of visitation on
all ou are ln no case autho

suspected and fire
at a foreign vessel ':’l out aw%your colors and giving her the cus-
tomary preliminary notlice of a desire to speak and visit her.

Third. That when that vl.nit 4s made, the vessel is not then to be
seized without a search mnde. 50 fsr as to render 1t reasonable

to believe that she is en, traband of war for or to
the insurgents ffél‘:ﬂ muirocﬁ

or inﬁimctly by transship-
ment, or otherwlse ﬂolatin ¢ blockade ; and that If, arter visitation
and search, it shall appear ur satisfaction that she is in good faith
and without contmband, nctua ound and B:.sa[ng from one friendly
or so-called meutral port to uot{gr g to or
from a port in the possession of ﬂm insnrtenta. then she can not be
lawfully selzed.
Fourth. That to avoid dlmmty and error in relation to papers

which strictly belon ﬂf to the eup vessel, and mails that are mrﬁeﬁ.
or parcels under o will, in the words of the law, * pre-
serve all the papers and found on board and transmit the
whole of the ori 1s unmutilated to the judge of the distriet to which
such prize {s ordered to rumd " : but official seals, or locks, or fasten-

ings of forelgn authorities are in no case, nor on any pretex to be
broken, or parcels oovered by them mﬂ by any naval authorities, but
all bags or other thin q:r and duly seized and fas-
tened by foreign au orlttea discretion of the United
ﬂulm f:l‘!llco-\&1I to whoni the nmsé e&me{delivered to the Cl;‘l'm‘!.ll bf.;)mmnlég-'

g naval officer, or legation o e forelgn government, to open
upon the umlerstandlns that whatever is contraband or important as
:\lggnce conccrx:.'ltng thtc(;’ ctl‘:laracter of a o?%t!gﬁd Wl will be remltted
o the prize court, or e Becretary o ashlnmn or su
sealed Ea.g or pa.rcels may be at onece forwarded to epufmumt. to
the end that the proper authnrltles of the rorr.-lgn Government may
receive the same without de {m

You are specially informed that the fact that a suspliclous vesscl has
beo_n indicated to you as ernising in any limit which has been prescribed

this department does not in any way authorize you to depart from

{.Ee ractice uf ‘the rules of visitatlon, search and capture prescribed by
e

aw o mspecttun GmEoN WEL
T c ELLES
Very Beeretary of the ﬁ’cw

Some people cite the Springbok, the Peterhoff, the Dolphin,
the Pearl, the Stephan Haert, and the Bermuda cases to prove
Great Britain is not doing more than we did in the Civil War.
Members of this House, that, in my judgment, is a perversion or
both the facts and the law, and it hurts to find a
who will make the statement. Not one of those cases has tnken
a position other than what we now demand Great Britain to
recognize, not a single one. The Pelerioff is in direct opposi-
tion to Britain's present elaims. For the principle of the
cases pronounced by Chief Justice Chase, some of them by
Judge Betts, the brainy jurists of the ecountry, was this: If
the goods, contraband, of course, are shipped by way of
Nassau and were intended to reach the belligerents or blockaded
coasts, it was seizable whether the vessel was to stop, halt,
and then go on, or even if that vessel was to be unloaded and
the eargo to be transshipped in faster sailing vessels to avoid

capture,

Every single decision says if the goods—and they were
contraband, mark you—were to go into the mass of the com-
merce of the island of Nassau, then the are not seizable,
and neither is the vessel. The basis of these decisions is not
covered by a single case that we have in contention with Great
Britain to-day. And when Members of the House say that
Great Britain is not doing anything save what we did, in my
way of thinking, they are clouding both the facts and the point
of decision in all of the cases I have mentioned, and what is
worse, laying the basis for serious trouble that is bound to
i‘o]!ol\;l'. That is not the only serious indication of our present
trouble.

The blockade may be used as a diserimination against not
only our rights but against our immediate future, for if Great
Britain can shut us out of the markets of Scandinavia and
Denmark and Holland, which we emphatically deny, she can
not blockade those coasts, even though we agree that it is a
continuous voyage, unless she blockades the coasts against her
own vessels [applause], for a blockade must extend to all ves-
sels of all countries alike. And if Great Britain could extend
her blockade to these vessels alone she could herself buy the
article we otherwise would sell to neutral countries and then
reship it at her own price to the same countries. In this way
she fixes the price she pays to us and also the price she receives
from them, Such monopoly on the sea is monstrous. These
lines which are daily tightening upon the world's sea-borne
commerce are ominous to any man who has watched the move-
ment of this country the last year, especially in the light of the
past.

My friends, this will not be tolerated unless you are ready to
see every decree of international law vieolated. I presume my
friend from Alabama [Mr. Herran] will give you figures in de-
tail to show you the profit Great Britain can make by extending
her blockade there and keeping it open to herself. Members
from Montana will show the same thing in copper, and Members
from Chicago and Kansas City will tell you about meats.
Blockade must exclude England if it excludes neutrals.

Again, ‘a blockade must be effectnal to be valid. This is why
we paid no attention to Germany's order of February 18 declar-
ing the waters about Great Britain a war zone. You ecan not
blockade a coast by an invisible- fence of submarines, Ger-
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many never called it a blockade for that reason. It would have
meant nothing under international law.

Is England's blockade effective? Wesay no. Our country has
already notified her that it is “ illegal, ineffectual, and inde-
fensible.”™ T

She admits it is not effectual when she refuses us to sell to
neutrals on the ground that the goods reach Germany. If
they do, it is conclusive of the ineffectual character of her
blockade and can not be valid against neutrals,

' CONTRABAND,

Contraband is both absolute and conditional. Absolute con-
traband ean be seized when it is shipped to enemy countries,
whether direct or indirect. That is, if we were shipping abso-
Iute contraband, like shells, powder, cannon, and so on, to
Germany, and shipping it through the neutral countries, that
could be seized and confiscated wherever found, because it is
reaching Germany indirectly. But this must be limited to abso-
Iute contraband. It can not extend to conditional contraband.
Conditional contraband covers foodstuffs, clothing, mules, drugs,
automobiles, and such articles that may or may not be used
by the army, and can not be seized when consigned to neuftral
poris, nor to even belligerent ports when for the use of the
civilinn population. But Great Britain has decreed that condi-
tional contraband shipped to a neutral country is selzable, and
thereby she has eliminated the difference between conditional
and absolute contraband, so that there is no diserimination
whatever any more. In this method of order in council she has
by the extension of contraband really blockaded not only the
enemy but neutral coasts before she issued blockade orders.

I will submit for the Recorp tables of vessels, specifying the
goods reaching neutral coasts, that have been seized by Great
Britain, and I will submit 155 ecases of it, and I will also show
you where Great Britain, from March 11 to June 17, required
271 vessels to stop at a certain port, a port of her own call, and
that were required to do it because she said so. She does not
only say what we may ship, but where we may ship and what
route we must take, and at the greatest cost,

FREE SIlIPS ; FREE GOODS.

That is not the only thing. Enemy's goods under nentral
flags, if free goods, must be protected. I do not say contra-
band ; certainly not. I refer to enemy free goods. IHere are
dyes, that can neither be regarded conditional nor absolute
contraband, manufactured by Germany. We need them in this
country, We have heard what Mr. Metz has said upon the
subject. We have received resolution after resolution from
firms asking that these goods be relensed. Why are they not re-
leass1? What has become of the long-established rule that neu-
tral flags cover enemy goods not contraband? On March 15,
19135, by orders in council Great Birtain made this ruling, the
most far-reaching of all her rulings, in which she says that any
goods of the enemy found on neutral vessels—for example, dyes
of Germany on American vessels—will be seized, taken into port,
and, if not requisitioned, ete. This same order in council
is not limited to goods going to or from Germany, but extends
to every vessel on her way to any port other than a German
port carrying goods either of enemy property or destined to
enemy use. It also extends to all neutral vessels destined to
neutral ports that carry goods of enemy origin. This order
forbids this country purchasing any goods whatsoever from
Germany, no matter what the suffering produced by their want,
except upon her permission.

What else has she said in that orders of council of March
15, 1915. Any neutral ggods, contraband or noncontraband,
found under enemy flags will be seized. What has become of
the law that free goods mean a free sea? If it is enemy goods,
in enemy vessels, nobody has a question. If it is absolute con-
traband, under neutral vessels, nobody has a question unless
that contraband was going to a neutral conntry to be applied
for its own use. But that is not all.

THE WILHELMINA A TEST CASE.

Here is the vessel Wilhelmina, loaded with foodstuffs and
consigned to a Mr. Green, an American citizen. Mr. Green
accompanies the vessel to Germany. Great Britain says food-
stuffs on the Willielmina are contraband, because It is con-
ditional. In substance she says, “ If you send it to Germany,
we will seize it, whether it is to be given directly to the armed
forces or to the German people, because under a decree of
Germany all foodstuffs to reach Germany will be applied by
the German Government.” The German Government said to
us, and we to Great Britain, that this decree does not apply
to any goods that go to municipalities, for the order did not
cover municipalities. Yet Great Britain seized the Wilhclmina
because loaded with foodstuffs consigned not to the German

Government nor a German citizen but to an American citizen
fo see that it went to the eivil population. This gelzure is made
in spite of Britain's position in 1898, cited at the outset of my
address, and in the face of our well-known position. In 1904,
when Russin wanted to so treat foodstuffs, our own- John
Hay said, “Articles like coal, cotton, and provisions, though
ordinarily innocent, are capable of warlike use, are not sub-
jeet to capture and confiscation unless shown by evidence
to be actually destined for the military or naval forces of
o belligerent.” How does this comport with the Wilhelmina?
What has taken place since this seizure? No goods, condi-
tional contraband or free, are admitted into any of the central
countries,

Now, you say to me, “Mr. FEss, are you condemning Great
Britain for her retalintion upon Germany?’” You might as well
ask me, “Are you condemning Germany for retaliating upon
Great Britain?” Why, my fellow Members of the House, I
condemn Germany for her submarine warfare. I also condemn
Great Britain for attempting to starve the noncombatants of a
nation of 65,000,000 people without regard to sex or age or con-
dition. They are both at fault and both are putting it upon the
basis of necessity. You say, “ Do you not condemn Germany for
what she did in Belgium?"” Certainly I do, and likewise I con-
demn Great Britain for what she is doing in Saloniki, Greece,
and what she did, or refused to do, when Japan interfered with
the neutrality of China. You say, “ Do you not condemn Austria
for what she did in extending her influence over Bosnia and
Herzegovina and with the prospect of extending it over Servia?”
Why, certainly I condenn it; but I likewise condemn Servia for
keeping within her borders the junta of assassins who murdered
their own King and later assassinated an heir to a neighboring
country. You say, “ Do yvou not condemn Turkey for her out-
rages against the Christinn Armenians?” Why, certainly. I
condemn the Turk with all the force I can command, and I
likewise condemn Itussia for her brutal treatment of the Jew
that is within her borders. These countries are not free from
fault. They are in a life and death struggle, and because they
are thus endangered some people say that we ought to take
sides with one or the other of the belligerents. I deny it. In-
dividual citizens will have their preferences. I have mine.
But this Nation must take no sides as between the contestants,
and no Congressman should embarrass the country by so doing.
If you ask me ® What are you going to do about it?"” I answer
you, *That is no question for any fo hesitate about.” ;

The SPEAKER. The gentleman has consumed 50 minutes.

Mr. FESS. It is the question that is asked by one who
speaks with a power to resist the rights of the innocent. It is
a question of a belligerent which believes itself strong enough
to ignore all the rights of a neutral. What I fear—what every
man must fear—is this tightening of the ropes which bind us.
The meaning is not for to-day, it is for the future. Britain
rules the waves. While our contentions with the central powers
have not been adjudicated, yet we see the prospect of reparation,
so far as it can be made. It is true there can be no full repa-
ration for the cruel submarine warfare; but all our notes to
these countries have brought concessions, not satisfactory, it is
true, but it ought not be forgotten that England has made not
a single concession. Her control is becoming stronger. I shall
place in the Recorn our requests and her refusals.

This attitude of the two countries is noted in the case of
adopting the declaration of London; of England’s answer
January 7 and February 10 to our protest of December 26;
it is true of her reply February 19 to our memorial of
the 10th on the misuse of our flag; it is true in the case of
the Willielmina, which we made a special case; it is true in her
reply March 13 to our note of February 20 proposing mutual
concessions in naval warfare, to which Germany agreed if
England would.

Anyone who closes his eyes to the full meaning of this atti-
tude repudiates the lessons of the past. Her feeling toward us
is not very cordial.

Many of the English newspapers arc outspoken. The Globe
assumed an attitude of hostility, in language approaching an
insult, when commenting on our note of Deécember 26, 1914 :

The voice of the great neutral Nation which seeks to be the final
arbiter 1n civilization is raised for the first time, not on any question
of higher morality, but to express impatience at the fact that the

reatest war in the history of the world has interfered with the oppor-
unities of American traders to make money out of the necessities of
belligerents.

Many of the English public urged the Government to pursue
sueh policy as will in its judgment best aid the allies in their
struggles, regardless of the wishes of the United States. Only
recently the Pall Mall Gazette, discussing American press re-
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poris regarding the attitude which the United States may
adopt with regard to the blockade guestion, says:

The British Empire, which is shedding blood and not ink for the
vindication of * neutral rights,” has reached a sta the conflict
where tec! alities will not be allowed to restrain El‘:e legitimate use
of all its weapons of warfare.

The Evening Standard says:

Germany is now clothed in a white sheet. She and America are
joining hands in the noble task of bullying the natlon that has re-
gpected every law of humanity and has peﬂiatently interpreted the Iaw
of nations to her own disadvantage.

Poor L d! No moral crime can be laid at our doors, but we
are Interfering with the war profits of American manufacturers, so we
must raise our blockade and thus prolong the war, and this Ia asked
in the name of humanity,

There is one comfort for us miserable sinners. President Wilson and
Count von Bernstorff will knock at our door in vain.

You ask me, * What are you going to de about it?” I will tell
you what I might be willing to do. We may be driven to it
here, not because it is our wish or desire, but as a measure
to compel respect for our rights, and that is, if Great Britain
will not respect our rights as defined in law, I am about ready
to vote now to stop all the munitions of war going to her. This
at least would raise the question why it is right to sell her
weapons of death and wrong to sell the noncombatants of Ger-
many bread for life. [Applause.]

I would not stop munitions to aid Germany. Farthest from it,
for I fear the military spirit of that great country. And while I
fear the spirit of militaristic Germany, I also fear the navalism
of Great Britain, as I feel it now on the sea. I would not vote
an embargo on behalf of or against any belligerent, but we
may be driven to do it to compel respeet for us upon the seas.
I am ready now to ask this Congress to adopt a resolution——

Mr. BORLAND. Mr. Speaker, will the gentleman yield for a
question?

Mr. FESS. I will.

Mr. BORLAND. I understand, then, that the gentleman’s po-
sition is that he regards the controversy with Great Britain on
an alleged breach of international law as entirely distinct and
separate from the controversy with Germany on another al-
leged breach of international law, and in that respect he agrees
with the administration of this country in these various con-
troversies?

Mr. FESS. I would not say that; I will say to my friend
from Missouri that at this time I am trying to set forth the
situation as it is and permit all to draw their conclusions,

Mr. BORLAND. You agree to the extent that you would not
make one conditional upon the other?

Mr, FESS. I agree that when the President had a controversy
with Germany on the submarines he could not be expected to
link up that controversy with our controversy with Great Brit-
ain. They involved different nations as well as different prin-
ciples ; one referred to our property rights and the other to rights
of life. I shall ask the House to adopt a resolution to the effect
that the American Congress instruct our Committee on Foreign
Relations to investigate the violations upon the sea, both by the
central powers and the allies, and report the same at onee, or as
soon as it is possible. This investigation should cover England’s
interference with our mails. If you would say “ What further
would you do ™ I do not think anything further would need to be
done. I think that if we would stiffen our backbone and not
take orders from any country outside of our own, we would not
have any trouble.

A few months before President Washington went out of
office he wrote to that great friend of his, Alennder Hamilton,
from Phlladelphia .

We an Independent nnt:'. and act for ourselves. Having ful-
filled a.nd being willing to (as far as we are able) our en-

gagements with other natlons, and ha d on, and strietly
observed a neutral conduct toeward the be ent powers, from an
unwillingness to involve ourselves in war * * we will not be

dictated to by the politics of any nation under heaven, further than
treaties require of us.

Whether the present or any circumstances should do more
than soften this language may merit consideration. But if
we are to be told by a foreign power (if our engagements with
it are not infracted) what we shall do, and what we shall not
do, we have independence yet to seek and have contended
hitherto for very little. I commend these words of our first
great President, who was at the head of a Nation of 4,000,000
people residing in 16 States east of the Mississippi, for careful
consideration by the Nation of 100,000,000 of freemen compre-
hending a continent with half a hundred empire States.

I am not belligerent. I think, my friends, that all that it is
necessary for this country to do, in order that our rights will
be respected from every quarter, is to make it clear that we
are not taking the position of my friend from Massachusetts
[Mr. GarpxER], an ally of any one of the countries, but that we
are here in the American Congress, the legislative body of the

first great Republic of the earth, and we are here speaking
not for any belligerent, taking sides with no one of the con-
testants, speaking not for the North, the South, the East, or
the West, nor for German-Americans, or Angle-Americans, but
as Ameriean citizens we shall cease our bitter partisanship
toward individual nations, and shall suppress the foolish preju-
dices that I hear so frequently, both in publie and in private,
and raise our voice not for any section or for any particular
element of our electorate, but for America, for America’s rights
on sea and land, for her nobility of purpose as a friend and
well-wisher of all the ecountries now in the throes of war, then
we will compel the recognition of our rights in all quarters and
by all nations, belligerent or neutral. *Thrice armed is he
who hath his guarrel just” War will not come if we stand
for our rights. War will come if we shilly-shally. [Prolonged
applause.] \ y

Mr. William Bayard Hale has made a partial compilation of
vessels detained, which I will print in the Recorp.

Itisimpossibletoobtalnnnythinglikea full list of ships de-
tained and cargoes seized by Great Britain on their voyages
between the United States and other neutral countries, but the
following list of carefully verified cases may serve to illustrate
the methods by which the British Government is strangling
American commerce.

The first list includes the cases of 155 vessels brought into
British ports or otherwise detained for examination. Of these
40 were forced to discharge their cargoes, which were held for
prize-court proceedings. Thirty more were subjected to pro-
tracted detention at great loss. One American vessel carrying
oll to Copenhagen was run aground by theEng]jshprize crew
abeoard her off the coast of Scotland.

It will be noted that this list does not include cases like that
of the Wilkelminag, which, when seized by the British, was bound
for Hamburg with an innocent eargo, and the Dacie, which was
seized by the French Navy under British instructions.

Nor does this list include the vessels, 273 in number, recorded
by the Government of the United States in an appendix to its
note of October 21 as having been detained in the port of Kirk-
wall alone between March 11 and June 17. The Government list
is appended, bringing this merely illustrative record of ships
detained up to a total of 428.

From March 11, 1915, to June 16, 1915, 271 vessels carrying
Ameriean cargoes were compelled to stop at Kirkwall, ]imgland

A PARTIAL LIST OF SHIPS DETALINED.

8. 8. Kumeric (British) : Safled from Galveston July 17, 1814 (via
lTrak o?mgtuiyzi t‘:rt2 det.:ined t mmltxllfmtlﬁmm
0 own Au, e at Liverpoo
Bens Berwindmoor gu Iﬂ Sailed from New Orleans July 21,
1914, for Rotterdam. Tgo, 196000 bushels of grain. Diverted to

Falnmuth Angust li at Imndnn Azus
8. from New York July 30, 1914, for
B.otterdam. Sent to Ca.rd 12 detained.
8. 8. Spensger (Brl from New York July 31, 1914, for
Sent to Liw

Rotterdam.

8. 8. Saint Helena ( "mm : Bailed from Galveston July 10, 1914

Norfolk, Va., J‘u!{ 24), for Bremen and Hamburg. phos-

lmte rock, wheat, an . Diverted to Muchaster Cargo setzea
R‘usu.st 12. Phosphate rock released, as well as part of cotton. Large
quantity of cotton nnd the wheat not released, inclu 60 bales ot
cotton shipped exander 8 t&(!o.. otﬁouston ex., and Bre-
men ; cluimed beﬂmg[ng to neutral subjects and as such not subjéct to
sei:mre a.l.a und that contract of between American eclt-
fzens da Mny 914 These goods, including wheat, condemned in
prize court.

8. 8. Penlover (British) : Sailed from Galveston July 18, 1914, for
Rotterdam. Cargo, 264,000 hnahe.ls of grain. Diverted to Falmouth

and ordered to I.ondon Au%
8. B. Kalomo Brlﬂsh ed from New Orleans July 24, 1914, for

Rotterdam. Ca.l'go 64. bushels of grain. Detained at almonth ;

at London Aﬂgu
8. Andif Dutch) : Sailed from New Orleans J y 80, 1914, for
136,000 bushels Sent to Fa.imouth for or-

B‘-o
ders ; arrived at tterda.m Auﬁ::lt 16.
8.'s. Nomya (Norwegizm) ed from Galveston July 30, 1014, for
Christiania. Cargo, 40,000 bu.shels grain. Diverted to i‘a]moum‘
arrived at-Christiania Aus'u.st
8. 8. Orteric {Brit!.ah Saﬁed from Galveston July 27, 1914 (New-
Ei“t Newn August at Queenstown August 17; arrived at
Carfo for Bremen and Hamburg seized.
NitoMan (Bri Sailed from New Orleans July 381, 1914,
42,000 bushels grain. Diverted to Falmouth;
22, at Antwerp September 5.
enfinlas (British) : Bu,iled from New Orleans August 1, 1914
)‘_)m Norfolk August T), for "Rotte: , 108,000 bushels g‘rnin.
.lverted to Falmouth August 26 ; nt Iandon e ptember 1.

Dunstan (Brltish} Sailed from Galveston August 4, 1914,
for Rotterdam 400 bushels grain. Diverted to Cork for
ordars st Liv l Au t 27 at Manchester September 5.

E (B rig;) : Bailed from New York Jnl{les, 1914 (via
?:i‘;t“""“m’“‘% e L L R

B or 2 Ve
to George Fries & tzolmu Germany, and Gebrueder Zimmern &
Co., L!n.nnhelm Germn.ny Vessel not permitted to proceed to Rotter-

Eastham and cargo consigned to i.m

Prize mrﬁ- dedded that seized were property of the erlcan
claimants and not subj to seizure. Ovdered released to claimants
December, 1914,
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8. 8. Klosterfos (Norwegian) : Sailed from New York Aungust "’8

1914, for Christiania. Cargo, flour in barrels, Vessel stopped an
boarded by British officers off the north coast of Scotland and ordered
to Aberdeen, Held several days until neutral ownership of cargo was
established, Arrived at Christiania September 17.

S, 8, Vitalia (Norwoglan}: Sailed from New York August 19, 1014,
to Rotterdam. Cargo, meat. Detained at Falmouth September 7.

8. 8, Lorenzo (American, New York and Porto Rico Line) : Chartered
on August 2, 1914, by Gans Steamship Line. Sailed from New York
August 6, 1914, for Buenos Alres. Cargo, coal. Captured by British
and taken to St. Lucia September 12, October 16, cargo condemned;
October 30, vessel condemned.

8. 8. Heina (Norwegian) : Sailed from Philadelphia August 7, 1914,
for St. Thomas. Cargo, coal. Seized September 13 off St. Thomas by
French crulser Conde ; detained six months ; released at 1'ort de France
March 20, 1915 ; reached New York April 15, 1915.

8. rcsr{ox (Norweglan) : Sailed from New York August 28, 1014,
for Lhrl.bt!ania Cargo. flour in barrels. Stop and boarded by Brit-
ish officers. Taken to Kirkwall; left September 14 ; arrived Christiania
September 17,

S. Ryndam (Dutch, Holland-America Tine) : Sailed from New York
S(*ptﬂub(-r 8, 1914, for Rotterdam. Seized 'IJy British warship and
brought into Cork Harbor September 17; released September 20 at
Queenstown, Again held up and ordered by British cruiser (September
21) to enter Falmouth, Arrived at Rotterdam September 24,

S, 8, Amateldyk (Dutch, Holland-America Line) : Sailed from Phila-
del?hia September 10, 1914, for Rotterdam. Captured by British
cruiser and taken to Queenstown September 23; released; arrived at
Rotterdam October 12,

8. 8. Rotterdam (Dutch) : RaUed from New York September 15, 1914,
for Rotterdam. Cargo, cow)e Xpera, American Smelting & Refin-
ing Co., United Metals Sel Cu.. merican Can Metal Co., L. Vogel-
stein & Co., and Norfolk Smelting & Refining Co. Seized September 20,
en route while copper was made conditional contraband (absolute con-
traband only since October 29} Copper bought by Great Britain, Ar-

rived Rotterdam October

8. 8. Slolerdijk (Dutch) "Sailed from New York September 9, 1014,
for Rotterdam. go, copper.  Shippers, American Metal Co. (Ltd.)
and L. Vogelstein & Co. Seized September 26, en route while co ]:;er
0-

was made conditional contraband (absolute confraband only since
Arrived Rotterdam

ber 29). Co per bought by PBritish Government.
October 6, 1914,

8. S. Potsdam (Dutch) : BSalled from New York Segtember 22, 1914,
for Rotterdam. Cargo, mpﬁe . 8Shippers, American Smelting & Refin-
ing Co., United lletals Selling Co., American Metal Co. (Ltd.), and
L. Vogelstein & Co. Seized October 9. Copper bought by British Gov-
ernment., Arrived Rotterdom October 105,

8 8. Wml'erdyk (Dutch) : Snlled from Baltimore Scptember 21, 1914,
for Rotterdam. Cargo, copper. gper, American Smelting & Refinin
Co. Selzed October Copper boug t by British Government. Arriv
Bottord.um October

s, Beta (Swedlsh) Sailed from Philadelphia September 23, 1914,
for [lelslnsborg and rshamn., Detained and taken to Kirkwali for
emminatlcm October 12. Arrived at Helsingborg October 21.

S. Agquila (Norwegian) : Sailed from New York September 23,
191-1 for hristiaasand, Korsoer, and Copenhagen. Detained at Kirk-
wall October 12 for examination., Arrived at Copenhagen October 24.

8. 8. XNichelas Cunco (Norwegian) : Sailed from New York September
26 1914, for Christiania. Detained and taken to Klﬂcwall for examina-
tlon October 12. Arrived at Christiania October 19

8. 8. Noordam (Dutch, Holland-America Line) : " Salled from New
York October 6, 1914, for Rotterdam. Cargo of about 13,000 tons con-
signed to Dutch Government. Wheat, flour, foodstuflfs diverted to Fal-
mouth October 15. 2

8. 8. Leander (Norwegian) : Sa!ledAfrnm New York September 205,

1914, for Copenhagen., Cargo, grain. rrived at Kirkwall October 16 ;
J..

detained for feneml inspection ; left October 17.

8. S. Brindills (under American flag) : Sailed from Bayonne, N,
on October 13, 19014, Cargo, kerosene for Alexandria, Egypt. Steamer
bought by Standard Oil Co. from Riedermann Line and transferred from
German to Amrerican reglst nmler Underwood amendment to the Pan-
ama Canal act of 1914, zed by British crulser Caronia just outside
3-mile limit off Sandy nook October 18 and taken to Halifax, Nova
smm. Submitted to prize court. Released. Left Halifax October 30.

Dania (Danish, Scandinavian-American Line) : Sailed from
Phlla:lal hia September 20, 1914, for Copenhagen, Csrgo, general. De-
tained about one week at Kirkwall
8. 8, John D. Rockefeller mcrlcan) Salled from Philadelphia Sep-
tember 27, for Copenhagen, Denmark. Captured and taken to
Orkney Islands. At Kirkwall October 17. Released upon protest by
United States after considerable delay.

8. 8, Prinz der Nederlanden (Dutch; Royal Dutch West India
Mail) : Sailed from New York September 4, 1914, for Havre and Am-
sterdam by way of West Indian and Venezuelan orts Taken at Fal-
mouth on October 21 ; arrived at Amsterﬂsm Octo

8. 8. San (Ameriran oil tank; Sun Oil Co., I‘MimlelphmA Sailed
from Philadelphia October 8, 1914 for Amslerdam. Diverted to Fal-
mouth and released on October 25 at request of American Government;
arrived at Amsterdam October 29

8. 8. Marengo (British) : Sallea October 10, 1914, for Sweden. Cargo,
copper. Shippers, L. \ogc!stelu & Co. Held 'at Hull October 25.

8, N, Ascot (British) : Sailed from New York October 10, 1914, for

Genoa. Cargo, copper. Consigned to order, but intended for delivery

to Brown, Borarl & Co. in Baden, Switzerland.

Shippers : Tons.
American Smelfl.nf S A e e SR Al ot 450
United Metals Selling Co_ 500
American Metal Co. (Lid.) - _ 300
I.. Vogeclstein & Co_ -~ 50
Norfolk Smelting & Refiaing Co e 40

¢ P S B e e L i et L T S e e 1, 340

rize court.

Heid at Gibraltar October 26 and seized ; to
vew York October 14, 1914,

8. 8, San Giovanni (Italian) : Sailed from
for Naples. Cargo, copper. Shippers, American Smelting & Refinin
Co. Held at Gibraltar October 26, rgo suspected to be intend
for reexport to Germany. Arr[\ml Naples November 5.

8. 8. Regina D'Italia (Italian) : Sailed from New York October 135,
1914, for aples and Genoa. rgo. cop)| + 200 tons comsigned to
to U. Vedorelli, Milan, Italy. Seized
held for prize court. Cargo suspected
Arrived Genoa November 11,

orier, but intended for deliver,
on October 26 at Glbraltar an
to be Intended for reexport to Germany.

B, John D. Archbald (American, tank steamer, Standard OI1 Co.) :
Sniled from New York September 23, 1914, for Iialy. Curgo, oil. Held
up by French crulser ang mu\'oyml to Antibes, I rance ; detained two
days pending decision as to whether cargo was contraband; finally
releus«d and allowed to proceed.

Prosper IIT (Norwegian) : failed from New York October 3,
1914 .for Copenhagen and Gothenburg, (: argo, copper ; 1,343,895 pnumls
of copper. valued at $166,649, for Copenhagen ; 24[:,301 unds, valued
at 30,5659, for Gothenburg also foodstuffs and crude rubber. Arrived
ith October 27; . detained at Scottish port and dsl.ﬂ.cetl before the
prim court, copper belng suspected for reexport to Germany; arrived
at Cupenhagen vovember 12
8. b Security (American; ‘Standard Oil Co., tug) : On or about Octo-
bér 27, 1914, boarded and searched at St. John, New Brunswick, by
Canadian soldiers, who detained three German members of the crew.
Upon protest of captuin men were released, but not allowed to leave

Canada.

8. 8. Tyr (Norwegian) : Sailed from New York October 29, 1914, fnr
Sweden, Cargo, copper, '%hlppcrs United Metals Selling (.o.. L. Vo,
Held at Glasgow November 2; arrived hothenburg

stein & Co.
cember 17.

. 8. Francisco (British) : Sailed from New York October 17, 1914,
for. Bweden. Cargo, copper. Shippers, L. Vogelstein & Co. Held at
Hull November 2.

. 8. Uller (Norwegian) : Salled from Savannah, Ga,, October 26,
1914, for Gothenburg. Cargo, cotton. Detained for inspection at
Kirkwall and allowed to praceed.

- 8. 8. Italia (Itnlls,n) iled from New York October 24, 1914, for
Italy. Cargo, ‘Shi pers, American Smelting & Refining Co.,
United Metnls Se .g Co., Norfolk Smelting & Refining Co. Held at

Gibraltar l\ovember 8.

‘8. 8, Verona (Itallan) : Sailed from New York October 24, 1914, for
Naples, Genoa, and Palermo. Cargo, copper. Shippers, American
Held at Gibraltar

Smelting & Refining Co., United Mctntu Selling Co.
Sailed from Boston October 20, 1914, to

No\'ember 8.
8. Pah:'rmo (Italian) :

]es and Genoa. .Cargo, copper. Ippers, American Metal ' Co.
; 300 tons; 200 tons of copper consigned to order, but intended
or ﬁchweizer Metallwerke, Thonne, Switzerland. Held at Gibraltar

November 2 ; to prize court ; arrived November T at Naples,
8. 8. San Guglielmo (Italian) : Salled from New York October 21,
1914, for Naples. Cargo, copper. Shippers, United Metals Selling Co.

Held at Gibraltar November 8.

8. 8, Duca di Genoa (Itallan) : Sailed from New York October 17, 1914,
for Naples and (Genoa. (argo, copper. Hhig)pers. American Smelting
& Refining Co. Held at Glbraltar Novembe

8. 8. Ant a'ﬂ'a &n vorweglan) : Salled Oectober 22, 1914, for Sweden,
Cargo. coppe! Shippers, Unifed Metals Selling Co., L. Vogelstein &
Eo. Held at Lherpocl' arrived at Ardrossan November 9 for Gothen-

urg.

8. 8, Kroonland (American) : Salled from New York October 15, 1914,
for Itslﬁ Cau' 20, cop r and rubber. Copper shippers, American Smelt-

i efin r;g .» United Metals Selling Co. eld November 8 at
Gibraltar ; ered before prlm court; arrived Naples November 11,

8. 8, Platuria (American ; entered under American registry in ‘Octo-
ber, 1914, Standard Oil Co.: belonged formerly to Deutsch Ameri-
kanische Petroleum Gese‘.llnclmft. controlled by Standard Oil Co.) :
Salled from New York October 5, 1914, for Aarhus, Denmark. rgo,
illuminating oil. Seized and taken to Stomoway, Lewis Islands, Scot-
land.

8. 8. Kiruna (‘Iwerllsh, Seandinavian-American Line) : Sailed from
New York October 25 for Swedish ports. Cargo, general. Detained
four days at Kirkwall,

M, o, Buropa (Italian; La Veloce Line) : Salled from New York
October 28, 1914, for Naples and Genoa. Cargo, copper. Shippers,

Detained at Gibraltar November 9;

Amerlean Smelting E& Refining Co.
arrived at Naples November 13,

a.lleged contraban 3
S, 8. Bjornstjerne Bjornson (Norweglan; Gans Stea,mshlp Line):
» Efn-

Sailed from New York October 2 ¥
r 5;
ordered to Leith November 1 d scharged and seized December
21; steamer detained till May T
8. Fridland (Swed ) ¢ Salled l’rom New York October 28, 1014,
for Co nha ;fo general, including meat. Taken into Kirkwall
Novem ﬁ left Kirkwall November 27 ; ordered to Newcastle No-
en;be{r 2!1)& car; o dlacha.rged Janvary 5, 1915; steamer detained -till
early in

S?B. Idaho (Britlsh] - miled from New York October 24, 1914, for

weden. ﬁpe rs, L. Vogelstela & Co. Held at Hull
hovember 10 : leﬂ: 11 Novem r 30 for New York.

ia (B : Balled from New York November 8, 1914,
for lta!:r. C‘grgo. copper Shlppers, United Metals Selling Co." Held
at Gibraltar November 13.

8. 8. Fram (Norwegian; Gans Steamship Line) : Left Charleston,
8. C.,, October 22, 1914, for Danish ports. rﬁo cotton. Taken into
Aberdeen November 13} ordered to Hull; left Newcastle December 8;
arrived at Nyborg December 18

§. 8. Jos. W. Fordney (Amerlcan American Exporters’ Line) : Saileq
from New York November 7, 1914, for Copenhagen. Cargo, gt-nerul.

1914, for Co ha%(-n
eral. Taken into Kirkwall November 10 : left I?E;-kwal Novem

Taken into Falmouth and detained two tlnﬁw, then allowed to proceed.
8. 8, Taurus (Norwegian) : Sailed from New York November 1, 1914,
for Italy. Cargo, copper. Shlppers, United Metals Selling Co. Held

at Glnsgg_w November

. 8.

Sailed from New York October 26, 1914,

for Italy. s copper. Bhlp rs: United Metals Selling Co., Nor-
folk Slm!ll:il:lgLe Refining Co. {eld at Gibraltar November 13. To
prize court. ft Gibraltar November 29.

8. Alfred Nobel (Norwe Gans Sleamahlp Line) : Sailed from
New York October 20, 1914, Cclrgenhagwn. Cargo, genernl including
meat., At Lerwick Novembe: r ft Lerwick November 14. Ordered
to Liverpool ; discharged and seized November 17. Prize court.

Released May 13 915.
8. 8. Toronto (Brit!sll} Salled from New York October 31, 1914,
for Sweden. Cargo, copper. Shippers: L. Vogelstein & Co. Held at

Hull No\'ember 15.

8. Sif (Norwegian) : Salled from New York October 30, 1914, for
Gnthenhurg Cargo, copper. Four hundred tons sold and consigned to
B. Ursells’ successors, Stockholm, in order to meet objections to con-
signments * to order.”” Held at (i!nsgow November 18 for prize court.
Arrived at Gothenbur Decemb

8. 8. Norheim (Norw z

o r. Shippers: ited

13
Sailed Oectober 17, 1914, for Ita;
Hulgo at (;Pi raltar November 18,

Metals Selling Co., L. Vogelstein Co.
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#. 8. Bigrun (Norwegian) : Left New York November 9, 1014, for
fjothenburg and Malmoe, Seized November 26 and taken into Newport,
England, December 2, Vessel detained pending search for suspecte(i
contraband. Cargo 'held for prize court Included, for Gothenburg
B60.80-4 pounds of copper valued at §70,047 ; 222 packages crude rubber
valued at $21,414; 1,696 barrels lubricating oil valued at $8.778. For
Maimoe : 1,000,532 pounds of copper valued at $126,871; G600 barrels
lubricating oil valued at $3,300. For balance of cargo, consisting of
ollcake, parafine, corn oll, oats, cocoa, feed, tea, furs, engines and ma-
chinery, sewing machines, and oleo, reshipment allowed. Salled for
Gothenburg January 10, 1915. Arrived Gethenburg January 25. Ar-

rived Malmoe February 16, e J

8. S, Galileo (British) : Sailed from New York November 7, 1014,
for Sweden. Cargo, copper. Shippers: L. Vogelstein & Co. Held at
Hull November 2G. Left Huill December 18 for New York, :

B, 8., Kim (Norwegian, Gans Steamship Line) : Sailed from New
York November 11, 1014, for Copenhagen, , general, includin
meat. Taken into Falmouth November 27 ; left cember 4. Ordere
to Newcastle December 8; cargo discharged and seized January 5, 1915,
March 27 prize court ordered payment for carge. Steamer detained
until May 23, 1915.

8. B, Tancred (Norwegian, Gans Steamship Line) : Left Port Arthur,
Tex., November 13, 1914, for Danish ports, Cargo, cotton. Arrived
at Falmouth ; detained for inspection November 28, {t November 30.
Arrived at Aarbus, Denmark, mber 10, where cargo discharged.

. 8. 8. Strinda (Norwegian, Gans Steamship Line) : Bailed from New
York November 14, 1914, for Copenhagen. argo.egeneral. Taken into
Falmouth November 29; after inspection allow to proceed. Left
December 3.

S. 8. Ren (Norwegian) : Sailed from New York November 13, 1914,
for Liverpool and Sweden. Cnrf:. cottonseed products, copﬁr. and
leather; part for Liverpool, balance for Gothenburg and Malmoe.
Taken f.ntu custody by British authoritles November 29 and held as a
prize ; released December 26,

- 8. 8. Bandcfjord (Norweglan) : Sailed from New York November 27,
1914, for Copenhagen. Cargo, cotton, FPrize crew put on board outside
of Sandy Hook. Arrived at Halifax November 30. Cargo partly dis-
charged ; suspected contraband. Arrived at Kirkwall January 15,
1915. Sailed January 16. Arrived at Copenhagen January 19.

S, 8. Georg: Haw American, American Exporters’ Line; C. H.
Sprague & ns, Boston) : Salled from New York November 15 for
Copenhagen. Cargo, general. Taken into Falmouth November 80 ; gave
ﬁp ship's papers ‘mIu.ni;m'i.clfy,;l for examination. Reason for detention:

one given to master officially. Released January 2, 1915, and pro-
ceeded with full cargo to destination. Other clrcumstances : Master

rotested in writing on December §, 1014, Master was verbally in-

ormed by customs officers that they would have to hold the vessel
on account of the flour, wheat, and oil on board. Later master was
gilmply informed ver that trouble was because the consignee of the
550 barrels of oil was at that time under sus?lt‘.ion by the British Gov-
ernment. On January 1, 1915, master was told to proceed with his full
cargo on board and no excuse or reason given for the 33 days’ de-
téntion at Falmouth. Damage for detention at charter rates, ete.,
amounted to $14,000,

8. 8. Canton (Swedish) : Salled from New York November 17, 1914,
for Stockholm and Gothenburg. Cargo, copper, 870 tons. Shipper:
American Bmelting & Refining Co. Held December 1, the Tyne.

5. 8. Bdward Pierce (American, American Exporters Line; €. H.
Sprague & Son, Boston) : Balled from New York November 24, 1914, for
Go!honbu.rg and Copenhagen. Cargo, general. Taken into Falmouth
December 8. On December 18 proceeded with full cargo, Master was
told verbally he was detained on account of flour and peas on board,
although both were consigned direct to parties in Copenhagen. No
excuse or reason given for delay. Master was shown a telegram to
customs officers reading, * American 8. 8. Edward Pierce with suspected
cargo from New York el Falmouth about 6th instant. f she
comes in send her immediately into harbor. &Sig-ned) F.C., December 3,
6 p. m.” Detentlon premeditated days ahead on mere suspicion. Dam-
age for detention at charter rates, ete., amounted to $7,000.

- N, 8. Herm (Norwegian, Gans Steamship Line) : Sailed from New
York November 12, 1014, for Balboa (t)‘por 0, Lisbon, Genoa, and DBar-
celona. Cargo, general. Btop oulside Lisbon ; ordered to Gibraltar
December 8. Released and sailed December 14,

. 8., Maracas {American) : Sailed from New York Docember 9,
1014, for Genoa via Gibraltar and Naples. Brought into Halifax
Nova Scotia, by ?r!zc crew from British warshi ecember 12, XNo
reason given for detentlon by cfficer in charge. ter allowed to pro-
ceed to destination upon assurance thnt cargo not destined to enemy
ports, Arrived Genoa January 10, 1915.

S. 8. Brindilla (American, Standard Oil Co.) : Sailed from Alexan-
dria, L‘g{pt, on or about November 26, 1914. Arrived at St. Michaels,
Azores, to take an oil cargo from a German steamer on December 12,
Reported leaving St. Michaels December 20 for Copenhagen.
cepted ;11! the coast of Hcotland and taken to Aberdeen.
gelzure,

H. 8, Tellus (Norweglan) : Salled from New York November 18, 1014,

to U

Inter-
(Second

for Genoa. Cargo, 200 tons of copper; sold and co od i
Yed;)relléh Milan. Seized and held at Gibraltar., Arrived Genoa de-
cember 28,

8. 8, A, A, Raven (American) ;: Bailed from Wilmington, Del., De-
cember 5, 1915, for Rotterdam. Cargo, cotton. (First steamer since
war to reach Dutch port with cotton for Germany.) Arrived at Rotter-

m ber 24, 1914, Held utp by British warship in channel;
delayed 24 hours for examination of papers.

- 8. B. Mirjam (Nor‘v%‘i:nn}: Sailed from New York November 24,
1914, to Copenhagen. talned at Kirkwall December 16. Released

Janunary 15, 1915.
*8. 8. Sorland (Norwegian) : Sailed from New York November 27,
19014, for Gothenburg. Cargo, 600 tons copper. Arrived at Lelth
ember 27. Detalned. Arrived at Gothenl January 22, 1915.
8. 8, New Sweden (Swedish) : Sailed from g’ew York December 6,
1914, for Bweden. Cargo, copper. Bhipgeers: American Smelting &
Refining Co. December 21, Held at Shields KDE_
cember 28, Salled January 10, 1915. Arrlved Gothenburg January 13.
H. 8. Ramsdal (Norweglian) : Salled from New York November 28,
1914, for Christiania, ken to Kirkwall December 21. Arrived at
Leith December 24 in charge of a prize crew. Arrived at Christiania
February 8, 1915,
5. 8B, Zamora (Swedish) : Sailed from New York December 8, 1914,
for Copenhagen. Cargo, copper. Arrived at Kirkwall December 29.
Arrived at Copenbagen January i1, 1915,
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8, 8. Kentucky (Danish): Sailed from Baltimore November 24, 1014,
via New York for Copenhagen. Detained at Kirkwall December 16.
Arrived at Leith December 20 ; 714 tons of meat consigned to Denmark
thrown into prize court. Arrived at Copenhagen February 2, 1915.

8. 8. Virginia (Danlsh) : Bailed from Philadelphia December 3, 1914,
for Copenhagen. At Kirkwall December 23. rrived at Shields Dde-
cember 30, 1914,

5. 8. Greenbricr (American, C. L. Dimon, New York) : Sailed from New
Orleans December 11, 1914 (via Norfolk December 17), for Iiremen,
Cargo, cotton ; under certificate of British consul at New York, Stopped

ecember 30 by British cruiser: boarded and searched. British flag
hoisted and taken to Kirkwall. Detained three days amd then taken
to Ig‘ltlh”{x‘pd allowed to proceed to Bremen., Arrived at Dremen Janu-
ary ., .

8. 85, Tula (American; Crucible Steel Co.) : Sailled from New York
December 1, 1914, for Copenhagen. Cargo, grain and flour. Seized by
the British and detained at Leith., Upon investigation as to ultimate
destination of cargo permitted to proceed on December 31. Sailed
January T, 1915, and arrived at Copenhagen January 11,

8. B. Helig Olay (Danish ; Scandinavian-American Line) : Salled from
New York December 3, 1914, for Christiansand and Copenhagen.
Boarded at Kirkwall by British marines and detained eight days penil-
ing investigation as to character of cargo. Arrived at Copenhagen
December 23, 1914,

8. B. Arkansas (Danish; chartered by Gans Steamship Co.) : Sailed
from New York December 11, 1914, for Copenhagen. Cargo, meat.
Arrived at Shilelds, in charge of a prize crew, Janonary 2, 1915, Ar-
rived at Copenhagen January 22,

8. 8. Augusta (Swedish) : Sailed from New York December 9, 1914,
for Gothenburg and Malmoe., Taken to Kirkwall. Arrived at New-
castle January 4, 1915, In charge of a prize crew. At Hartlepool
January 10. . Arrived at Gothenburg February 1.

8: B. Oncka (British) : Sailed from New York January 2, 1915, for
Piraeus, Greece. Cargo. American oil (Standard Oil Co.), partly for

%1311 ria and Greece. Detained at Malta, belng suspected dellvery to
rkey.
s, Q‘ Denvor (American ; Mallory Steamship Co., New York) : SBailed

from Norfolk December 23, 1914, for Bremen. Cargo, cotton, loaded
under supervision of British consul at Norfolk. Detained January 6,
1913, at Kirkwall. Released on representation.

8. 8. Governor (American; Pacific Coast Co., New York) : Detained
by Canadlan customs officials January 13, 1915, at Vancouver, British

Columbla. Cargo, hides for San Francisco, Cal. Released after un-
loading hides,
8. B, Oscar I1 (Danish) : Bailed from New York Febroary 4, 10135, for

Christiania and Copenhagen. Taken into Kirkwall and held for exami-
nation as to her cargo. Arrived at Copenhagen February 20.

B. B. Vitalis (Norwegian) : Sailed from New York February 8, 1915,
for Rotterdam. Cargo, packing products. Taken into Falmouth Feb-
ruar_i" QOE Released after cargo was consigned to Netherlands Over-
sea Trust. !

5. 8. Antilla (American; New York & Cuoba Mail Steamship Co.) :
Sailed from New York February 9, 1915, for Malmoe and Copenhagen.
Cargo, cattle food of various kinds. On February 24 stop by 1irit-
ish cruiser when In latitude 59-58 N. longitude 9-14 W. bfn rea-
son given. British cruiser ordered vessel to proceed to Kirkwall with
a l1: ze crew on board, after four hours’ detention while examining
ship’s papers. On March 9 was taken by Dritish prize erew to Dundee.
March 23 Admiralty discharged part of cargo in Dundee and reloaded
the balance. On April 27 vessel was allowed to proceed with remainder
of cargo. Allegeidl damage to vessel for detention, ete., amounted to
$08,000. Certified to both by Danish and British consuls.

S. 8, Platuria (American registry; controlled hilh‘-tandard 0il Co.) :
Sailed from Phlladelphla February 13, 1915, for Malmoe and Ielsing-
borg. Detained at Kirkwali March 2, .

8. 8. Pass of Balmha (American) : Sailed from New York January
30, 1915, for Bremen. Cargo, cotton. Detained at Kirkwall March 8.
Released after Inspection. Arrived at Bremen March 31.

H. B, Vigilancie (American; Walker, Armstrong & Co., Savannah) :
Safled from Savannah, Ga., February 22, 1915, for Bremen. Cargo,
cotton. Intercepted at sea by British crulser; taken into Kirkwall.
Arrived at Kirkwall March 8. Arrived at Bremen March 15.

8. B, Grekland (Swedlsbg : Balled from New York February 18, 1915,
for Gothenburg. Cargo, American meat products. - Held in Kirkwall
from March 10 because destlnation of cargo suspected. Released and
sailed April 1 for Gothenburg.

8. 8. A. A, Raven (American) : Sailed from New York February 13,
1915, for Rotterdam. Cargo, meat. Held at Deal March 12. Recon-
'3‘“”1"1“» to the Netherlands Oversea Trust, Arrived at Rotterdam

pril 2,

B. B. Spyroez Vallianos (Oreek) : Sailed from Savannah, Ga., March
10, 1915, for Rotterdam. Cargo, cotton. Detained at Falmouth.

8. 8. Livonia (Danlsh) : Balled from Galveston March 20, 1915, for
Aalborg and Cupenha!;;en. Held at Falmouth April 14; Bristol, May 6,
pending settlement of price of cotton eargo.

S. 8, Segurance (American) : Sailed from New York on March 9 for
Holland. Cargo, general, ongigned to consignees in Holland. De-
tained by the British in April. The Department of State protested
against the detention of the Scgurance, stating that the shipper’s mani-
fest showed that the entire cargo was consigned to Dutch consignees
and was accompanied by a certificate from the British consul general
at New York, and that the loading of the vessel, moreover, had been
supervised by the British consul general’s inspector. The United States
Government could not admit the right of the British Government to
rTerqultre that this cargo be reconsigned to the Netherlands Oversea

ust.

8. 8. Ogcechee (American) : Sailed from Dremen April 4, 19135, for
New York. Arrived at Sharpness April 18. Cargo confiscated as be-
1n% of German origin. Sailed for New York May 1. Arrived May 18.

. 8. Southerner (Danish) : SBailed from Charleston, S. (., March 31,
1916, for Rotterdam. Cargo, cotton. Detained at Falmouth pending
negotiations b{ Great Britain for the purchase of cottem on board.
Arrived at Rotterdam April 28.

8. 8. GHovannig (Itallan) : Detained, but allowed to proceed on April
20, 1915, without lscharf[mé her cargo,

8, B. Kelbergen (Dutch) : Sailed from New York April 26, 1015, for
Rc]r_ttegddam. Taken into Kirkwall. Innocence of cargo established and
released.

8. 8. Marie (Swedish) : SBailed from Galveston, Tex., March 13, 1015,
for Malmoe, Sweden. Arrived at Clyde in charge of prize crew. Was
stopped on suspicion regarding destination of cargo.
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B. Athinal (Greek) : Salled from New York May 16, 1815 for

Palermo and Piraeus, Arrived and seized at Glbraltar’ lhy Per-

mltted m proceed after discharging 400 bales of cotton and: 1,200 reels

G ed wire. Placed before prize court, charge being destination for
ernm

ny
8. Gargoyle (Amarlcn.n Vacuum O Co m German
to Amerlc:;y rggm u.lz) Sailed from New York % 1915. for Alex-
Cargo, oll. Reported at Malta Ma Belzed by Brit-

lsh antborltl.ea "and prize-court writ issued

8. 8. F. J. Lisman (American) : Salled from New York Ll.ny 23, 1915,
for Rotterdam. General cargo, ed to Netherlands Oversea
Trust. Held at Lnndon June é s.nd 4000 barrels of phosphate re-
moved for disposition by prize court.

8. B. Portland (American): Salled from San Francisco A;;
1915, for Stockholm (via New York). Cargo, general. Detalned nf
Kirkwall June 16. Taken to er une 19, where 34 tons of dried
fruit were sent to pme cuurt. rlved at Stockholm J 8.

8. 8. Varing (Swedish) Saw:

for Swedish ports.
8. 8. Bergensfford ( orweg!anh Bajled from New York June 12,

1915, for Bergen, . Ben Taken to Kirkwall June 21. Ar-
rived at Bergen June

8. B. Nor (No Salled from New York June ? 1915, for
Rotterdam. eld in the Downs for examination of cargo

8. 8. Muskogee (American) : Salled from New Orleans June 7, 1915
(Newport News, June 14), for Gothenburg, Taken 1ntn Kirkwall July
b and released J 7, for Gothmbnrg Arrived July

S. 8. Bratland (Norwe Sailed

from Bn.ltimure June 15, 1915,
for .&Jne‘b?qrﬁ. Denmark. Taken into Kirkwall July 6. Arrived at Aal-
B. B.

2.
anna (Norwegian) : Sailed from San

Francisco March 4, 1915,
for Bergen, Norway. Cargo, grain. Taken into Kirkwall July 8. Ar-
rived at Bergen J 9.

8. B. Gurre (D : Bailed from Baltimore J 191 £n!: Aal-

borg, Denmark. Taken into Kirkwall July 19.

2
salled for Aalborg and Randers
195 (Nontats J ulis() f n)mme.ed&.}?o,& tons'eu%&'
oxfo Je- u , for
tK.lrS{wa.u ved at Malmoe August 12.
8. B, arachu (Amerlcan) Balled from Rotterdam to
States. Cargo, general.

where cargo was Governmen
15, 19135, ma.de vigorous protest t the detentlon of the
and the unloa.dlng of the cargo, which was the property of American
clt:lsem at_ London

Bufrdo (Briﬁsh) Sailed from New York August 18, 1915, for
tiania. Hacksa Thrown

2 10,
D:glned

the United
London,

Chr!s Cargo, ws. Arrived at Hull September 0.
into %rine court on the assertion that mgu was bound for Germany.

B.. Vitalia (Norwegian) : Sailed from New York A t 19 1 15
for Rotterdam. Detained at Fa].mouth, Se

meat,
thrown into prize court, the British Government's contention %t
there were fats and ofls in the cargo not consigned to the Ne 8

Oversea

8. B, Oor'uiﬂ gAmerh:nn Standard ©il Co.): Sailed from Baton
Rouge, La., A st 17, 1915, to Malmoe. refined lenm and
naphtha. Detalned at Kirkwall Sep 7. Standard O1l Co. placed
the case in the hands of lcan Government. Released. Arrived
at Malmoe Segtember 28,

8. 8, Oscar IT (Swedish) : Balled from New York Scp‘bamher , 1915,
for ‘Christiansand. Taken to. Kirkwall. Sailed Septembe:

8. Louisiana (Danish) : Sailed from New York emher 15, 1915,

fortcit::?ﬁahagm rrtvul at Kirkwall “prlor to Octol a 1% 1915,“ and
sen berd

to dis hxrie part of her
8. B. United States (Danish) : Sailed fmm New York August 26, 1915,
Had openhagen w

for Copenhagen. Cargo, general. unloaded at Co
Eritish Government ordered her to reload and to take cargo tmck to
Engl.nnd under t of. saizm
Helsin Bailed from Port Arthur, Tex., Ang'ust
28, 11!1 vi.a n olk tor An.rhna, Denmark. 'y cotton seed.
tained Arrived at Bl October 3
s, (‘Jnl#amic ( from New York August 31, 1915,
rm;; Cl:sristlanla. C:n‘so. g:)nera.l. Detz..lzned Pi-'}eptem 29 at Leith.
Absalom (Danish) : m Philads tember 12,
1915, for Co en. Detained at Kirkwall. S
8. B. Origin i ed from New York September 14,

1915, for K!rkwafll and Vallo. Detained at Kirkwal
s, Petrolite éA.mariam Standard Ol Co.) : Ba.lled from Philadel-
hia Scptsmber 15, 1915, for Copenhagen. Detained at Kirkwall
ember 20. Arrived at ﬂpanh.ngul October 8. (Had been previo
detalned by British authorities and released August 17, 191 ls?
B. B Bt. Balled from Baltimore

John (Swedish tember 12, 1915,

;.':;r gothenlmrg Detained at Kirkwall. ved a.t thenburg Octo-
8. B. Hster (Swedish) : Balled from Port Ta t

gla for Newéort News and Malmoe. Detained at K.lrksgg e 5'

30.
S. B. Frederick VIII (Danish) : Sailed from New York September 22

191? for Cope en, bacon. Ordered to unload at Kirkwall
em.ber

. 8. Osman 'wedish) : Saifled from New Orlean
1915, via Norfoli for penha.gen Arrived a kwxsl‘.!lp()cmber &

R gonrad ef‘i‘ah C‘(rg’m egl ?msauedm d’ &-915'  Baton Ro
- onr OTwW An ) 'om
vin Norfolk, for Arrived at 'ﬁrwrfﬂ

Oetol 7. eleased. Arrived at Bergen 1.

8. 8. Fram (Norw ) : Bailed from Baltimore Beptember 18, 191
for Vaksdal. Arrived at Kirkwall October 7. ved ﬁ!
Bergeg Octobefn 11(,N1915 Se)cnnd seimr;o 3 Sl

ladd orweginn
1015, fnr stockholm Brought to E]rkmum&toel‘:u 'l"o Se]:ltemher i

8. 8. Orion (Swedish) : ed from Philadelphia September 1915.
for Stockholm. Cargo, coal. Brought inte Kirkwall October 16
leaged Or'r’g?iuulfmwn) Sailed from New York

e
for 1 tlania o i nl' Bmm K{t&%]ﬁgi

and
October 10. Taken to Grimsby October 19. To pﬂse
S. 8. Mezicano x i

e ) : Sailed nrom New Orleans Stm

, for Christlania openhagen.

K1 lrwall Salled Detober 12, 1915 for m s .t
(Ameﬂ formerly Danish, purchased and trans-

fer: by Am nﬂmﬂc Bteams Co. to. Ameri
JII:II]v1 381, 1915) : Ob ected to by British tha.t she was g L
German capital. Balled from New October 29 915, for

Norfolk., Selzed by British ecruiser and taken to

A Halifax, N.

chargeoz rize crew convo, by British wars
P yed by 8| hips.

tch Munson Line l Salled from I\ew York Oct.o-
a.. Cargo. gen Haltetl 85 miles from N

York i;y crulser. Taken to Hallfax .. October 31, r
g;m crew, convuxed by British warships. 'l'u charge of Admiralty

8. B. Llama (American; Bumdnnl Ol Co.; formerly German, trans-
ferred to American reg;lstr: : Bailed from New York October 14, 1915,
for Copenhagen. (.‘.n.r?'o . Seized by British prize crew and aiter-
gard:nsun aground (October 31) on Skae Skerries, Westray Firth,

B. Athamas (Greek): Sailed from Galveston October 15, 1915
(Norfolk October 24), for Rotterdam. Seized and taken into British
port m%hs(-m i bark {Ie W. MeN 8

An € erican cNear, San Franelsco) :

Sailed from San Franecisco 10, 1915, for Halstad, BWt'lle?n.

beans. Boarded by Brtlsh crew off the Shetland Islands

and ordered into Lerwick. On account of storms carried toward Nor-
wag and towed into Christiansand b B S Russland November 17.

S. Zealandia ( {' Anrl:!pn September 15, 1915.
for Sweden. Cargo, rosin, hides, rnb ai Pensacela Sep-
tember 27 left for Tampico Ocfober 3; arrived at Progrese October

bound for Malm Sweden. Boar ed 'and searched by British crew,
a.cconung to mptnin, within 3-mile ll.mlt Steamer still remains a
Progreso on account of fear of captur

8. 8. Kristianiafjord  (Norw Salled from New York November
6, 1915, for Bergen and C stianln Cargo, general. Detained at.
Kirkwall ; arriv att lie;‘men Navené'her (?0 Co. Ed. tg‘m reutlurn to
erican por bags of coffee, timate
tion of which ha.vi.ng been questioned by British authorities.

8. B. Genesee (American ; owned by Amerlean Transatlantic Co., New
fzrk thSaued h?m h{e;v Yi);k 3‘?,‘5"“ 11, 12‘115‘ Left hm'tolhk (ﬂ:;obar
cargo of coal for Moun eo. Seized and boarded itish

prize crew. Ordered to 8St. Lucia November 20, .

Statement of Secretary Lansing regarding vessels detained by
British authorities:

8
m

SeprEMEER 10, 1915,

(1) Vessels whose car and papers have been of such a character

as to require but hrtet for examination have been held In British
ports, according to Government’s information, for prolonged
in some insts.nces for more than a month, and then released

peri
without the institution of prize-court proceedings.

The steamer Chester, which sailed rrom Baton Rouge for Rotterdam
with a cargo of lllum.lnatlug oil, was taken into Falmouth, Beptember
21, 1914, and held until November 4 of that year,

York ts{Rottcrrdomn’ tx.gmgl tt!mP‘IJ'l:n‘3 %ndﬂe%:tes b 28. 1914 and
ork to erdam, was en into ou mber
slmlilarly released November B.

The steamer Charlois and the owr York, carry

CATEOeE, Were tnken Luto British poru on September 30 and
1914. respectively cleased on October 27.

steamers ,J,msricnn and Ra
notterdsm. were also detained under condi'ﬂo
vessels just mentioned in the fall of 1914

The steamer Christion Knudsen, uu'ryins a cargo of oil in bulk, von-

signed to a Danish corporatlm; in Copenhamn. 1 brought into the

port of Kirkwall, detained f 1 days, and
Vessels carying ofl from the United States to long-established mar-
kets In 8 avian countries have re tedly been detained without
being sent to the prize court for adj tion. Among them may be
mentioned the Brindi the Platuria, the Wico, the Polarinc, the
P‘lonur, the Llcna, the Muskogeo, and the John D. Rookefellor.
The steamer Denver, which earr a full cargo of cotton from Nor-
folk to Bremen and which had been loaded under the on of a
British consular officer, was tn.ken into Kirkwall in January last, as
the department was informed by the British Government, just to ex-
nmlne er papers and to vertify her eargo.
W Hawley was beld for a month because she refused to
?e uirement of the British authorities to discharge a
1',u:mz|1(§bJ e illegal destination of which does not appear to
by any ecvidence. Tlm

carried mixed
car%o including a shipment of oil. The British authorities msistad
the vessel should

slmilar
ber 12,
cargoes of oil to
r to those of the

ischarge the oil, whieh, the shi repmﬂoted.

was consigned to one of its long-established agents h:. w Finally,

it was announ the vessel would be re m of grace.
The steamer Wico was beld by jﬂ

the Br!tlah suthoritlm
This Government was advised that the British minister at Sbnckholm
had informed the Swedish office that the vessel had arrived in
amnahxoﬂwimatﬂlmgootoﬂforammmﬂmmm
that, in of the recent selzure b German man-of-war of the
steamship Bryssel and her 0, the Britlsh Government required
complete assurances from the Swedish Government before the Wico
could be allowed to pmceeﬂ to destination that she would not share-
the fate of the Bryssel
Subsequent]y this Govmment was informed that the vessel had been
allowed to proceed, but that the British Government felt ﬂmt. in the
event of further cargoes going to Stockholm being selxed ¥y German
ships, the whole question of permitting oil cargoes to prmned to that
““T““., ation wouid iave to be seriousl ool to s vian port,
er mrso
into Kirkwall and tly released on June § ?:nt.

Mbe.r depa from kwall the nmmmmeatad on June 6,
and although sg mﬁ oli:|j the war vessel whicn ]ielmsgd the Llamag
apparently was shown the s p'srelmse a prize crew
o:p: ’l.lld ordered the v Aﬂd 3 thencept.n Leith,
where she relenaed

Jnne 12, although she could not
tu;mnelli. of coal. T 22

owing to
(2} Vessels have been held 'n.ntu they have reconsigned their cargoes
to a consignee in a neutral country designated by the British Govern-

ment.
The steamer S which earried a general cargo from New
York to the Nether was detained at a mt loss to owners of

pers in a British port for the greater t o
mﬁ-mw to. the ﬁether-'
8| ed that the entire cargo was
in WAS ace
New York, stat-

b B l)ecto d that th 1
speclﬁed the manifest. b ‘I'::gee

last A
con

ed to named

ﬁ tha?{h ladingma:tm
e lo W

gwnadnocargoother
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part of the cargo, consisting of fresh fruit stored in the hold of the
vessel, was subject to decay with great rapidity.

A similar requirement was Imposed on the steamer F. J. Lisman,
which during last June was detained at London. It appears that,
after a prolonged detention of the ship of over a month, representatives
of the shippers were compelled to discharge both contraband and non-
contraband articles, and that the captain and the shippers, finding their
efforts to comply with the requirements of the British authorities
hopeless, abandoned the voyage.

he steamers A. A. Raven and Vitalia, carrying articles listed as
conditional contraband, were detaloed in a British port In March last
until the goods shl&pﬂl to specified consignees in Holland could be
consigned to the Netherlands Oversea Trust.

The steamer Neches was detained last May for about two weeks in
order that a shipment of cotton destined for Rotterdam might be con-
slgned to the Netherlands Oversea Trust.

he steamer Zzan%ﬁk was detalned last June, as the department was
informed, while the British minister at The Hague made inquiries as to
whether the Netherlands Oversea Trust had aceepted the consignment
of the cargo.

(3) Detentions have been made without evidence amounting to
probable cause.

The steamer Annam, which was detained at Kirkwall last April, car-
ried a ecargo of food products from the United States to Swe_dish ports.
She was detalned owing to a * suspicion,” as the British Government
stated, that a part of its cargo was destined for Germnf'.

The steamer Dronning Olga was detained at Kirkwall in April last
and the cargo, which consisted of cotton and food products, was placed
in the prize court on the ground, as the department was informed by
the Hritish Government, that it was * believed ” that it was ultimately
destined for Germany. i

The steamer Hilding, which sailed from New York for Copenhagen
with a general cargo consisting largely of food products, was seized
and taken into Leith last April, and this Government was informed that
the cargo had been seized as contraband with the expectation of holding
it under the order in council of March 11, 1915, if the charge that the
goods were eontraband should falil,

Numerous similar instances might be cited. -

The steamers Christian Knudsen and Platuria, carrying oil from New
York to Denmark, were detained by the British anthorities last fall,
taken into British ports, and held until the British Government, as they
stated, could make an investigation as to the destination of the cargoes.
Furthermore, this Government was informed that the vessels had Eveen
detalned pending the receipt of guaranties from Denmark against the
exportntlon of the cargoes and that the orders were given for the
T of the v 1s on the receipt of satisfactory nties.

The steamer Brindilla, which sailed from New York October 13 last,
with a cargo of oil for Aleundr!n, was taken into port at Halifax and
later released, as the department was informed, when the British au-
thorities received information that the ship’s cargo was expected at
Alexandrla,

The steamer Ambrae was taken into a British port in July last, and
this Government was Informed that this vessel was held pending in-
quiries that had been instituted concerning destination of certain items
of her cargo. About a week later the vessel was allowed to proceed.

In July last this Government was informed by the British Govern-
ment that the prolonged detention of the oil steamers Polarine, Platuria,
and Pioneer was due to the fact that Ilis Majesty's Government's at-
tention had latterly been drawn to the very large quantities of oil
which had been ship to Seandinavian countries during the last few
months ; that there had been every reason to suspect that some of the
oll was destined for enemy countries; amd that the arrival of the
steamers in guick succession necessitated the institution of inquiries as
to the ultimate destination of the oil.

The owners of these vessels and their cargoes complained to the Gov-
ernment of the United States against their detention, stating that the
vessels ecarried the usual cargoes consigned in good faith to long-
established subsidiaries in neutral countries, and further representin
that, since supplies from Ruossla and Roumania had been prevented
from entering ndinavian ports, a large increase of business with
them had been expected, hut it had been found that during the first five
months of the year 1915 total shipments of all petroleum products to
these countries were less than for the same period last year, although
ness in previons years had steadily increased.

(4) Vessels have been held, according to statements of the British

'Gm-tirmgldent. becanse of the manner in which shipments have been
consigned.

The steamer Hinerjarl was brought into Kirkwall last May and its
cargo of cottonseed cake, ship from Newport News to nmark,
which the shippers represent was to be used exclusively for con-
sumption in Denmark, was seized, This Government was informed that
the cargo was discharged because it was consigned “ to order.”

The steamers Alfred Nobel, Bjorstjerne Bjornsen, and Friedland
we:jrc .t.wised last autumn because their cargoes were consigned * to
order.

The shipments on the steamers America and Arfemis have been

laced in prize court under the order in counell of March 11, 1015,
because, the geods belng consigned by the &hleers to themselves,
theres was no i\;ﬂmnty of their ultimate destination.

(3) Goods ve been seized by the British Govermment on the
ground, as this Government has been informed, that the country to
which they were shipped had not prohibited their export.

In the fall of the year 1914 m%ﬁer shipped from the United States
to Sweden on the steamers Francisco, Antares, Idaho, Tyr, and To-
ronto was selzed by the British authorities, becanse, as the British
Government stuted, the Bwedish Government had not yet prohibited
the reexportation of copper from Sweden.

A consignment of rubber on the Swedish ship Zamore had been
placed in prize court last January, use, as the British Government
stated, of the absence of a comprehensive imhlbluon on the exporta-
tion of rubber in all its forms from Denmark.

(G) The British authorities have repeatedly seized articles classified
as contraband articles classified as conditional contraband, as well as
noncontraband goods, shipped to Scandinavian countries, to the Nether-
lands, and to Italy, then neutral, although the reexportation of such
commodities from these countries had been forbldden.

In December last the steamer Tellus was ordered to discharge a shiP‘
ment of copper shipped from New York directly to a consignee in
Milan, Italy, although by an Italian decree of November 13, 1914, the
exportation of goods shipped in this manner was forbidden.

he steamer Joseph W. Fordney was seized 4 miles off the coast of
Norway and, in charge of a prize crew, brought into Kirkwall April
8 last. The ship’s manifest showed that the cargo consisted entirely
of cattle fodder consigned to a person in Malmo, Sweden, It appeared

from Information presented to this Government that an affidavit re-
garding -the character and destination of the canfo. made by the-
shipper of the entire cargo, was attached to the bill of lading, and that
this affidavit contained a certification by the British consul general and
the Swedish consul, and also a statement by the latter to the efect that
the exportation from Sweden of the goods of which the cargo con-
slsted was prohibited. The vessel was brought into a British port and
her cargo discharged. This Government was informed by the British
Government that, apart from the uncertainty of the address of the
consignee of the cargo of this vessel, His Majesty’s Government had
evidence that the cargo was not destined for bona fide Swedish con-
sumption, but was intended for Germany,

Numerous other similar instances might be cited, including those of
the detention of vessels carrying oil to Scandinavian ports which
have been mentioned.

{7) Detentlons have been made pending assurances that embargoed
goods would be allowed to pass through a neatral country to Great
Britain’s allies.

The steamer Leelanaw, which carried a cargo of cotton from Gal-
veston to Gothenburg for transshipment to Moscow, was detained in.
a British Eort early in June last. Relative to the detention of this
vessel the British Foreign Office sald : >

“In view of the fact that cotton has now been placed on the
Swedish prohibition of export list, His Majesty's Government have
not considered it advisable to allow this large cargo to go omn_ to
Gothenburg until they are assured that there Is a fair chance of it
reaching its declared ultimate destination.”

After nearly a month's detention the vessel was released on the
understanding that she should groceod directly to Archangel.

The steamers Jentland and f;n‘m apgur to have been recently de-
tained under eircumstances similar to those of the steamer Leelanaw.

(8) From time to time this Government has been informed of the.
seizure of cargoes on the ground that consignees have been known to
trade with the enem{ or because they were suspected of doing to.

In January last this Government was advlsed by the British Gov-
ernment that the British Government had been compelled to place in
?rlze court a consignment of rubber on board the Swedish vessel
Zamora, the consignee of these goods being regarded with grave sus-
picion, and there being reason to belleve that the ultimate destination
of the rubber was the enemy forces.

(9) Vessels have been seized and brought into port and have been
required by the British authoritles to pay pilotage, harbor, unloading,
warehouse, storage, or other dues, costs, and expenses in advance of a
judictal determination of the valldity of the selzure of vessel or
CATgo.

Instances of such treatment of vessels may be found in the cases of
the detention of the steamer Neches last May, the Ogeechee, which
was seized last April, and the Antfilla, which was seized in F'ebruary
last and subjected to a prolonged detention. In the case of the last-
mentioned ship it appears, however, that the cost of discharging was
borne by the Hritish Government.

(10) Detention of vessels proceeding from Furopean ports.

The steamer Ogeechiee, which left Bremen April 3 last for the United
States, was detalned at Sharpness and compelled to discharge its en-
tire cargo, which consisted of approximately 200 shipments of goods
urgently needed by Amerlean citizens. In most, if not all, cases it
appears that ownership of these goods at the time of the selzure had

ssedd to American consignees. In many instances American citizens

ad contracted for the sale of the goods consigned to them and were
prevented from carrying out their contracts.

The release of shipments on the vessel has been allowed on the pro-
duction of proofs of Ameriean ownership of the goods prior to March
11, 1915. American consignees in order to avold loss have endeavored
to comply with the reaunirements in the presentation of proofs.

The steamer Neches, which sailed from Rotterdam to the United
States, was brought to London and compelled, in June last, to dis-
charge cargo on the ground, apparently, that the goods originated
partly in Belginm. The vessel was detained about a month and, after
having Deen damaged to the extent of approximately £1,500 as a
result of a collision with another vessel while under the control of the
British Admiralty, and after having been involved In litigation growing
out of such collision, was allowed to proceed.

The following is a list of the wvessels detained prior to Mareh 11
last, nmonﬁ which are some regarding the detention of which detalls
have been briefly stated in this memorandum :

Platurie, Brindilla, John D, Rockefeller, Kroonland, Naorham, Rot-
terdam, Randefjord, Thomas J. Fordney, Fram, Edward Plerce, Ellen,
Tellus, 8if, Kim, Canton, Ogeechee, Friedland, Gallileo, Uller, Verona,
Zuiderdijk, Greenbrier, Herm, Arkansas, Aseot, Carolyn, Rreiford.
Bergensfjord, Bjornstjerne Bjornsen, Ida Cuneo, Kentucky, General
AMinctonka, General Calorie, Denver.

Mr. Speaker, I shall print in the REcorp the document on the
naval warfare, compiled by Prof. Shepherd, of Columbia Uni-
versity :

Tine PROTECTION OF NEUTRAL Ricnrs AT SEA.

The declaration of London, chapter 2—Contraband of war. (At the
naval conference called togelher by Greaf Britain at London the decla-
ration was signed, Feb. , 1909, by all of the powers represented ;
seven of the Pn:sent belligerents, viz, Great Britain, France, Russia,
Japan, Italy, Germany, and Austria-Hungary, and three of the neutral
natlons, viz, the United States, Spain, and Holland. Later, chiefly be-
eause of British opposition to the articles defining contraband of war,
it failed of ratification. Lawrence, Documents Illustrative of Interna-
tional Law, 301, note.)

CONTRABAXD OF WAR.

Article 22,

The following artlcles may, without notice, be treated as contraband
of war, under the name of absolute contraband :
) Arms of all kinds, including arms for sporting purposes, and
their distinctive component parts.
(2) Projectiles, charges, and cartridges of all kinds, and thelr dis-
tinctive component parts.
ES} Powder and explosives especially prepared for use in war.
4) Gun mountings, limber boxes, limbers, military wagons, field
for , and their distinctive component parts.
Clothing and equipment of a distinctively military character.
6) All kinds of harness of a distinctively military character.
T7) Saddle, draft, and pack animals suitable for use in war, -
Articles of camp equipment, and - their distinctive component

(8
parts,
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lates. -
5) Warsh ps, including boats, and their distineti compenent
[mrts of such a nature that they can only be und on & vessel of war.
{11) Implements and apparatus usively for the manu-
facture of munitions of war, for the mnurx.ctune or repair of arms, or
war material for use on land or sea.

Article 23.

contraband by a declaration, which must be notl.ﬂ
ressed to

Such notification must be add the Governments of other
powers or to their representatives aceredited to tmower the
declaration. A notification made after the outh of hestilities is

addressed only to neutral powers.
Article 23.

The followlng articles, suseceptible of use in war as well as for pur- |

poses of peace, may, without notlce, be treated as contraband of war,
umlfr thgogame of ‘conditional contraband :
8

{ 2) Forage gl'lﬂ.n suitable for feeding animals.

13":1 Ciothing. fa for clothing, and boots and shoes, suitable for
use wa

(4) (mld and gilver in eoin or bullien ; paper money.

(B)t\eii_itcles of all kinds avaflable for use in war, and their com-
ponent parts.

(6) \rreasels craft, and boats of all kinds; floating docks, parts of
docks lmd ‘their component parts.

material, both fixed and rolling stock, and material for
‘teir: a%ﬂ reless tel phs, and telephone.
iaens and fiy machines and their distinctive component

rts. toge'ther with accessories and articles recognizable as intended
connection with balloons and flying machines.

92) F‘ue!, Iubricants.

} Powder and explosives not speciall

Barbed wire and implements 'for ﬂxgn

12 Horseshoes and shoeing materials.

13) Harness and saddlery.

14) IMeld glasses, telescopes, chronometers, and all kinds of nau-

tieal instruments.

Article 25,

Articles susceptible of use in war as well as for of

other than those enumerated in articles 22 and 24 m.Ey ﬁ added g the
list of conditional eontraband I;g a declaration, which must be notified
in the manner provided for in the second paragraph of article 23.

Article 26,

If a power waives, so far as it is concermed, the right to treat as
contraband of war an article comprised in anmt the classes enumer-
ated in articles 22 and 24, such intention 1 be announced by a
declaration, which must be notified in the manner provided for in the
second paragraph of article 23,

prepared for use in war.
£ and cutting the same.

Article 27.

Articles wl:.ich are not susceptibile of use in war may not be declared
contraband of war. e
ri i

The following may not be deelared contraband of war :
(1) Raw cotton, wool, silk, jute, flax, hemp, and other raw materials
of the textile mduatries. and yarns of the same,
2) 0Oil seeds and nuts ; copra.
3) Rubber, resins, , and laces ;
4) Raw hides and horns, bones, a.na ivo t!!Z:
(5) Natural and utlﬂclal manures, including nitrates and phosphates
for agricultural purposes.
(6) Metallic ores.

é‘f%uEnrthn, clays, lime, chalk, stone, including marble, bricks; slates,
an es.
i Pa(!h.tnawa.rg and xir?:k'jng
per and paper-
(10) F tpa.!:nt and colors. includ.lng articles excluslvely used in
their manufacture, and varnish,
(11) Bleaching powder, soda ash, caustic soda, salt cake, ammonia,
sulphate of ammonia, and sulphate of copper.
{1 As’ricultural mining, and printing mm-.hlnerf
ous and semj.pmcionn stones, pearls, mother-of-pear], and

Clocks and watches other than chronometers,

Fashlon and fancy

Feathers of all kinds, halrs, and bristles.

(1T} Articles of household furniture and decoration ; office furniture

and uisites.
4 Article £9.

Likewise the following may not be treated as contraband of war:

(1) Articles serving exclusively to ald the sick and wounded. They
can, however, in ease of urgent military necessity and subject to the
payment of compensal be reguisitioned if their destination is that

specified in article 30.

(2 Articles intended for the use of the vessel in which they are
gmrj:n as well as those intended for the use of her crew and passengers

uring voyage.
Article 30.

Absolute contraband lx liable to capture if it is shawn to be destined
to territory belonging to or occupi the enem r to the armed
forces of the enemy. It 18 immaterial whether of the
goods is direct or entails transhipment or a mhsequent transport by

Article 81.

Proof of the destination specified in article 30 is complete in the
following cases:

(1) When the goods are documented for discharge in an enemy port,
or for delivery to the armed forces of the enemy.

(2) en the wessel is to call at enemy ports only, or when she is
in touch at any enem.y port or meet the armed !orees of the enemy
more n;:ghtng the meutral port for which the goods in question are

umen

Article 52.
When a vessel is absolute contraband her 8 Are <on-
clusive proof as to the voyage on which she is en unless shei
found and unable t

mﬂyuutotthaeou indicated by her ers
glve adequate reasons to jusggy such deviation. e

:g:sunder

Articles exclusively used for war may be added og.n the list of absolute '

Article 33.

Conditional contraband is lable to ture If it is shown to be
destined for the use of the armed forces Jﬁr a Government department
of the enemy State, unless in this latter case the circnmstan
that the goods can not in fact be used for the purposes of war in

Ehis h;iex( e)xcqruon does not apply to a consignment com-

Article 8).

The destination referred to in article 33 is presumed to exist if the
are consigned to enemy authorities, or to a contractor established

the enemy country, w‘ho, as a mat‘tm- of common knowledge, Lpllu
articles of this lr.i.nd to A simila.r preumnptim arise uf the
Eoods are con i plm lenging to the enemy,
other place se ng a8 a base for the armed forces of the enemy No
such presumption, however, nﬂm in the case of a memhant vessel
}mmd for mi of these places if it is sought to prove that she herself
8 con
In cases where the above presumptions do not arise the destination

resumed to

ato

ocen
%m presumptions set up by this article may be rebutted.
Article 35.

Conditional contraband is not liable to eca
on board a vessel bound for territory bel
enemy, or for the armed forces of the enemy, and
discharged in an intervening neutral port,

The ship’s papers are conclusive proof both as voyage on
which the wes: and as to the port ot dlscharge of the
goods, unless she is found clearly out of the course indicated by her
papers, and unable to give adequate reasons to justify such deviation.

Article 36,

Notwithstanding the provisions of article 35, conditional contraband,
if shown to have the destination referred to in article 88, is liable to
capture in cases where the enemy country has no seaboard.

Article 87.

A vessel carrying goods liable to capture as absolute or conditional
aontrabia)?dthmgé“h&e captnred on the thlegh hse‘l.: ugrhin the tnrr]torihl
te e out who! er voyage,
:ﬁné 1? to touch at a port of cnol?sf:-_tore reaching the hostile destination.
Article 38. 7

1 may not be captured on the ground that she has carried
cmﬁmd on A previous gmslon if such earriage is in point of fact

8f.An. s Article 39.
Contraband goods are lable to eondemnation.
Article §0.
traband may be condemned if the contraband,
re&o:;:?e : m:rnbi;smoij:e. weight, volume, or freight, forms more than
half the eargo.
Article j1.

If a vessel carrying contraband is released, she may be condemned
to pu; the costs and expenses incurred by the captor in t of the
proceedid 12}‘ the mcet:?l?nl prize court and the custody of

n e ngs.
CATED g pro - "

Goods which bel to the owner of the contraband and are on bou‘d
the same vessel are liable to condemnation.

Article §3.

If a vessel is encountered at sea while unaware of the outbreak of
hostilities or of the declaration of centraband which applies to her
cargo, the contraband ean not be condemned except on payment of
compensation; the vessel herself and the remainder of the car

ble to condemnation or to the costs and expenses to in
article 41. The aame rule applies if the master, after becoming aware
of the outbreak of l:;n"lillutles or of the dﬁmn of contraband, has
had no opportunity o scharging the con

A v . is deemed to be aware of the existence of a state of war,
or of a declaration of contraband, if she lef: a neutral port ezgg

e

ture, empt when found
to or .occupied by the
and when it is not to be

are

to the notification to the power to which such port belongs at
reak of hostilities or of the declaration of contraband, respectively,
. d:d that such notification was made in sufficient time. A vessel

also-deemed to be aware of the existence of a state of war if she left
an enemy port after the outbreak of hostilities.

.lr'“de F A
essel which has been on the ground that she is carrying
coﬁ‘tr;ba.nd. s.nrl whlch is not e to condemnation on account of the

rtio con maﬁ when the circumstances per-
l';lrt‘:mheheaﬁo:t;og b::& gagloﬂt.nhue b%aulitzgn tll;e master ig willing to hand
t o WATS
Wghe deicﬁ'ne of the contraband must be enﬁmd by the captor on the
ﬁ £ e Nvenzgrl nlitl;o agld the master must give the captor
d certifi o8 pers,
’J?he ca.ptorm is at U the contraband that has been
handed over to him under these conditions.
(Lawrence, Documents Illusirative of International Law, 336-343.)
No. 1. Amerlm note, August 6, 1914, susgestlnx the nd'aptinn of the
declaration of London as a temporary code of naval warfare. (Same
to the American embassies at Berlin enna, St, Petersburg, and Paris,
and to the American legation at Brussels.
{The Secretary of State to the American ambassador at London.)
Mr. Bryan ina‘rmets Mr. Page to inguire whether the British Gov-
ernment is willing ee tha.t the laws of naval warfare as laid down
by the deﬂamﬂm ot ndan of 1009 shall be applicable to naval war-
£u during the conflict in Euro

present ded that the Govern-
3 with whom Great Britain is or may at war also axree to such
Mr., an further instructs

Gippl:lc:s.tion Mr. Page to state that the
nvernmont of the nlted States believes that an acceptu.u ce of these
laws belligerents would prevent ve misunderstandings which
axgne as to the mln nen powers and the rents.

Mr Bryan adds that it
mv&oﬁinhmle m“mrespendmﬂ with _belli eﬂmt Governments relating

[ 11
to :nentra.l ilghtn and commeree, 5. Ixmetf the Department of Btate,

is earnestly heped that this inguiry may receive
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No. 2. Btatement, August 22, 1914, regarding the German reply to
No. 1. (The dispatch of Aug. 20 herein referred to does not appear
te have been published.)

(The American ambassador at Berlin to the Secretary of Btate.)

Mr. Gerard refers to department’'s August 19, 4 p. m., and says his
August 20, 1 a. m., by way of Copenhagen, states that the German
Government will apply the declaration of London, c%mﬂded its provisions
azo lmt disregarded by other belligerents.

3. British note, August 22, 1914, re] ﬁng to No. 1:
{The secretary of state for foreign affalrs ad interim to the American
ambassador.)

Yovrr EXCELLEXCY: On the Tth Instant you were so good as to
address to me a note Inquiring, pursuant to instructions from the Secre-

{ of State at Washington, whether His Majesty’'s Government were

willing to agree that the laws of naval warfare, as laid down by the
declaration of London. 1909, should be a?gl!csbla to maval
during the present European conflict, provided that the Gevernments
with whom Great B.ﬂtaln is at war, or with whom her relations are not
normal, also agree to such appumtion

Your excellency added that it was the belief of your Government
that the acceptance of these laws b&nthe belligerents would prevent the
B:sslbllil:y of grave misunderstandings as to the relations between

1ligerents and neutrals.

I have the homor to inform you.r excellen that His Majest:rs

Government, who attach great importance to the views ressed in
your excellency’'s note and are mated by a keen desire to consult
so far as ble the interests of meutral countries, have given this
matter th most careful consideration, and have pleasure stating

that they have (Ivdded to adopt genemlly the rules of the declaration
in question, subject to certain medifications and additions which they
Jjudge indlspenm le to the emcient conduct of thelr naval operations.
A detailed explanation of these additions and modifications is contained
in the inclosed memorandum.

The necessary stz}m to carry the above decision into eﬂect have now
been taken b{ the issue of an order in couneil, of which I have the
honor to inclose coples herein for your excellency’s information and
for transmission to your Government.

I may add that Majesty's Governmen tj deciding to adhere to
the rules of the declaration of London, subject only to the aforesaid
modificati and additions, have not waited to learn the intentions of
the enemy ernments, but have been.,actuated by a desire to ter-
minate at the earliest moment the condition of uncertainty which has
been prejudicing the interests of neutral trade.

I have, etc., BE. A. CrOWE.

(Dip Corr. 6.)

4. American note, October 22, 1914, wlt.hd.ra'wl-nf the suggestion
cont&lned in No. 1 and defining the polley of the United States irre-
spective of the declaration of London.

(The Secretary of State ad fnterim to the American ambassador at
London.)

Inasmuch as the British Government consider that the conditions
of the present European conflict make it impossible for them to a t
witlmut modification the declaration of London, you are
inform His Majesty’s Government that in the circumstances the Gov-
ernment of the United States feels obliged to withdraw its
that the declaration of London be adopted as a tempo
naval warfare to be observed by belligerents and nentrals dur!
present war ; that, therefore, this Government will insist that the rights
and duties of the United States and its citizens i the present war be
defined by the existing rules of international law and the treaties of
the United States ln'esgecﬂve of the provisions of the declaration of
Lominn and that this overnment reserves to itself the right to enter
rotest or demand in each case in which those rights and duties so
de ned are violated or their free exercise interfered with by (he author-
ities of His Britannic Majesty's Government.

({ Dip. Corr. 8.)
No. American note, October 24, 1914, similar to No. 4. (Same to
the Amerim embassies at Vienna, St. Petersburg, and Paris and to the
American Legation at Brussels.)
(The Secretary of State ad lng_glﬂ: ;u the American ambassador at
rlin.

Referring to department’s Angust 6, 1 p. m., and emhaasy 8 October 22,
relative to the declaration London, Mr. Lansing instructs Mr.
Gerard to inform the German Government that the suggestion of the
department to belligerents as to the adoption of declaration for sake

LANSING,

of uniformity as to a tem wromry code of naval warfare during the
present conflict has been drawn because some of the belllgerents
are unwilling to accept the declaration without modifications and that

this Government will therefore insist that the
Government and citizens of the United States
defined existing rules of interna
United States without regard to the ov!s!on.s of the deelaration and
that the Government of the United tes reserves to itself the right
to enter a protest or demand in every case in which the rights and
duties so defined are violated or their free exercise interfered with by
tm.(- g?wgﬂueas ?‘: the belligerent Governments,
p. Corr.

No. 6. British proclamation, October 28, 1914, revising the list of
contraband of war.
‘Whereas on the 4th day of August, 1014, we did issue onr ro%s.l procla-

mation fying the articles which it was our tntentlnn t.ru.t as

contrahand of war during the war between us and th Em-

peror ;
Whereas on the 12th day of Aungust, 1914, we did our royal proclama-
tion of that date extend our pro clamation atorelzen e{l u? the war

hts and duties of the
the present war be
law and the treaties of the

between us and the Emperor ot Austria,

Whereas on 21st of Beptember, 1914 ve ﬂy our
tion of that da mkecu‘h.‘lnaddidonltothe]lstot
ted as contraband of war; and

nt to consolldata the said lists and to make certain
additions thereto : Now, therefore

We do hereby declare, by and with t}:iée advice of our privy co»tmc:ll that
r

the list of contraband contained in schedules te our ro

tions of the 4th day of Anﬁst and the 21:1: day of T afo‘m-
mentioned are hereby wi wn and that in lieu thereof during the
continnance of the war or until we do gi lic notice the

mﬁhﬂ:“llnb
articles enumerated in gchedule 1 hereto will be trea as absolute con-

traband and the articles 2 hereto will be treated

conditional contraband.

ated in schedul

BCIHEDULE 1.

1. Arms of all kinds including arms for sporting purposes, and their

ﬂisﬂnctlve componen pa.rts
Projectiles, charges, and cartridges of all kinds, and their dis-

tinct_lve component parts.

3. Powder and explosives specially prepared for use in war,

4. Bulphuric acid.

5. Gun mountings, limber boxes, llmbers. military wagons, field forges,
and their distinetive component })a

6. Range finders and their distinctive component parts.

7. Clothing and equipment of a distinctively military character,

8. Saddle, draft, and pack animals suitable for use in war.

9. All kinds of harness of a distinetivel military character.

10. Articles of camp equipment and their distinctive component parts.

11. Armor plates.
. Hematite iron ore and hematite pig iron.
. Iron pyrites.
14. Nickel ore and nickel.
. Ferrochrome and chrome ore.
o ul g e
. » PIE, sheet, or pipe.

Aluminam.

. Ferrosilica.
. Barbed wire and implements for fixing and cutting the same.
21, Warships, including boats and their distinective component parts
of such a nature that they can only be used of w
22, Aeroplnnea, airships, balloons, and air craft of a.ll kinds and

thelr component rts, toﬁthu' with accessories and articles receg-
nizable as inten for use in connection with balloons and air

23. Motor vehicles of all kinds and their component parts.

24, Motor tires; rubber.

25. Mineral oils'and motor spirit, except lubrlcatlng oils.

26. Implements and apparatus ﬁeslgneﬁ exelusively for the manufac-
ture of munitions of war, for the manufacture or repair of arms, or
war material for use on land and sea.

SCHEDULE II.

1. Foodstuffs.

2. Forage and feedings stuff for animals.

3. Clo fabries for clothing, and boots and shoes suitable for use

war.

4, Gold and silver in coin or bullion ;

5. Vehicles of all kinds, other than ‘moto
in war, and their component parts.

6. 8, craft, and boats of all kinds ; floating docks, parts of docks,
and their component parts.

7. Railway materials, both fixed and roIli.ng stock, and materials for
telegraphs, wireless tel phs, and tele henes.

8. Fuel, other than mineral oils. cants.

9. Powder and explosives not speci.ally prepared for use in war,

10. Sulphur.

11. Glycerine,

12, Horseshoes and shoeiug materials.

13. Harness and sad

14. Hides of all klndx. drf or we lgskins. raw or dressed ; leather,
undressed or dressed, suitable for saxiﬁg or mili boots.

15. Field glasses, telescopes, chronometers, and all kinds of nautical
e Cﬁs 12,

g

(DD 13.)
‘\Fu.p‘i' British order in council, October 29, 1914, adopting the decla-
ration of London, exclusive of the lists of contraband and noncontra-
band, and inclusive of certain other modifications :
Whereas by an order in council, dated the 20th d.lj’ ot A
His Majesty was pleased to declare that durlnio
the convention known as the tion of ndon ahonld. subject
additlons and modifications therein specified, be adopted
and put in force by His Majesty's Government ; and
W‘hereas the said additions and modifications were rendered necessary
y the cond.ltlons of the present war; and

tper money.
vehicles, available for use

1914,
ostilities

entr by and with the advice of
to order and it is hereby ordered, as follows:
in resent hostilities, the provisions of the convention
known as the d aration of London , Eubject to the exclusion of
the lists of contraband and noncontraband, and to the modifications
herelns{.ter set out, be adopted and put in force by His Majesty's Gov-
ernmen
The modifications are as follows :
1) A neutral vessel, with papers indlcating a neuntral destination,

privy council,
leas

which not‘wlthstnnd:lnﬁ the destination shown on the papers, proceeds
to an en be lHable to capture and condemnation if she is
encounte: before the end of her next vo

(1i) The destination referred to in utiy‘ cle 83 ot the said declaration
shall (in additiorni to the presumptions lald down in article 34) be pre-
mmedtaexistﬁthegoodsm consigned to or for an agent of the

ﬂi) Natﬁthxbmdln
ration, conditional con ial on board a
vessel bound to a neutral tha goods are consigned * to order,"” or
if the ship’s papers do no sharw who is the co ee of the goods, or
i!i etén‘z)y :g:low a consignee of the goods in territor, longing to or eccu-
P y the enemy.
(iv) In the casfs covered by the precedl pamgra h (Iii) it shall
he owngrs of the goods to prove tia i.“tiesi:hni:llrm was

2. Where it s shown to the satisfaction of ome of His Majesty's
pr secretaries of state that the enemy government i{s drawing
supplies for its armed forces from er h a neutral country, he may
direct that in of ships bound for a port in that country, arﬂcle
aration shall Such direction shall be

such which is carry-
1ng conditional eontuband to a port in that country shall not be immune

capture.
8 The order in council of the 20th Augwt. 1014, directing the adop-
tion and enforcement d the present hostilities of the cenvention
known as the declaration of London, subject to the additions and modi-
fications therein specified, is hereby repealed.
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4. This order may be cited as “ the declaration of London order in
council, No. 2, 1014.”

And the lords commissioners of His Majesty's Treasury, the Lords
Commissioners of the Admiralty, and each of His Majesty's principal
secretaries of state, the president of the probate, divorce, and Admiralty
division of the high court of justice, all other judges of His Majesty's
prize courts, and all governors, officers, and authorities whom it may
concern, are to give the necessary directions herein as to them may
1-os(pecti\'p-]y appertain,

Dip. Corr., 13, 14.)

No. 8. Announcement of the British Admiralty, November 2, 1014,
dfcliar[ng the North Sea a military area. (Not printed in Dip. Corr.,
ete.

During the last week, the German have scattered mines indiscrimi-
nately in the open sea on the main trade route from America to Liver-
pool via the north of Ireland.

Peaceful merchant ships have already been blown up, with loss of
life, by this agency.

The White Star liner Of%ﬂ;‘pfc escaped disaster by pure Iuck and
but for warnings given by tish crulsers other British and neutral
merchant and passenger. vessels would have been destroyed.

These mines can not have been lald by any German ship of war.
They have been laid by some merchant vessel lying a nentral flag, which
has come “onﬁ the trade route as if for purlpose of peaceful commerce,
and, while profiting to the full by the immunity enjoyed by neutral mer-
chant ships, has wantonly and recklessly endangered the lives of all who
travel on the sea.

In these circumstances, having regard to the great interests intrusted
to the British navy, to the safety of peaceful commerce on the high
seag, and to the maintenance within the limits of international law of
trade between neutral countries, the admiralty feels it necessary to
adopt exceptional measures appropriate to the novel conditions under
which this war is being waged.

It therefore ;f!\'es notice that the whole of the North Sea must be
considered a military aren. Within this area merchant shipping of all
kinds, traders of all countries, fishing craft and all other vessels will be
exposed to the gravest dangers from mines it has been necessary to lay
nntlf t'l'mm warships searching vigilantly by night and day for suspicious
crair.

All merchant and fishing vessels of every description are hereby
warned of the dangers they encounter by enfering this area, except in
striet accordance with admiralty directions. Every effort will be made
to convey this warning to neutral countries and to vessels on the sea,
but from November 5 onward the admiralty announces that all ships
passing a line drawn from the northern point of the Ilebrides through
the Farne Islands to Iceland do so at their own peril.

Ships of all countries wishing to trade to and from Norway, the
Baltie, Denmark, and Holland are advised to come, if inward bound,
by the English Channel and the Strait of Dover. There they will be
gfven sailing directions which will pass them safely., so far as Great
Britain is concerned, uP the east coast of England to the Farne Islands,
whence a safe route will, if possible, be given to Lindesnas Lighthouse.

From this point they should turn north or south, according to their
destination, keeping as near the coast as possible. The converse applies
to vessels outward bound.

By strict adherence to these routes the commerce of all coutries will
he a{ﬂe to reach its destination in safety so far as Great Britain is con-
ew miles from the course thus

cerned, but any straying even for a
(The New York

indicated may be followed by fatal consequences,
Tribune, Nov. 3, 1914,

No. 9. German note, November 23, 1914, regarding the British and
French modifications of the declaration of London. (Sent also to other
neutral powers. Text of American reply not yet published. Summary
in the New York Times, November 24, 1914.)

(The German ambassador to the Secretary of State.)

According to an order in council of August 20, 1914, the British Gov-
ernment intends to act, during the present hostilities, In accordance
with the provisions of the declaration of London relative to the law of
naval warfare of February 26, 1909, subject to some additions and modi-
fications. However, these additions and modifications are of such a
nature that they obliterate the said declaration in several vital points
and at the same time encroach on the accepted rules of international law.
Further modifications of great consequence are contained in the procla-
mation of September 21, 1914,

First. The most vital modifications of the declaration of ILondon
are contained in the rule concerning conditlonal contraband under Nos.
3 and 5 of the above-mentioned order In council,

Article 33 of the declaration of London defines that there can be no

uestion of conditional contraband except in the case where cargo is
3est1ned for the use of the administrative departments or the military
forces of the hostlle power. Moreover, according to article 35 the
question whether goods are conditional contraband or not can under
no circumstances arise when the vessel is sailing for a nentral port.

The above provisions which are, in the main, in accordance with the
accepted rules of international law and represent the outcome of the
just weighing of the interests of the belligerents on the one side and
of the neutral countries on the other side, are as good as annulled by
the said order in councll, for, according to its No. 3, the hostile destina-
tion of the ecargo is to be presumed in every case where the consignee
of the cargo is under the control of the authorities of the hostile State.
This, however, means nothing else bnt that each and every cargo
shipped to the hostile country is liable to be seized because all inhabi-
tants of that country are under the control of the authoritles. This
rule is supplemented by No. 5 of the said order, which sets forth that
all vessels on the voyage for neutral ports are liable to be selzed for
having conditional contraband on board. Thus, the rule of the con-
tinuous voyage, applicable only in the case of absolute contraband, is
declared applicable also with regard to conditional contraband In con-
travention of article 85 of the declaration of London. In this manner
the more lenient regulations with regard to conditional contraband
established by the declaration of London are simply set aside with the
result that conditional contraband is virtually on the same footing as
absolute contraband. In consequence the supply by neutrals of objects
of conditional contraband, especially of foodstuffs, destined only for the
consumption of the inhabitants of a belligerent country, which is uni-
versally considered legitimate in international law, is practically ren-
dered illusory, whereby the interests of the belligerents as well as neu-
trals are violated in a manner contrary to the law of nations.

As eyents at the theaters of naval warfare prove, Englanid proceeds
in this respect In the most high-handed manner, even enforcing a con-

trol over supplies destined for the countries adjacent to Germany, and
thereby endangering their victualing.

Second. The British Government considers iteelf at liberty to totally
disregard the lists of absolute contraband and of merchandise not to
be declared contraband (free list) contained in articles 22, 24, and
28 of the declaration of London. In its definition of contraband of
August 5, 1914, specially upheld by No. 1 of the said order in couneil,
it has declared airships and parts thereof absolute contraband, while
according to No. 8 of article 24 of the declaration of London such
objects can only be regarded as conditional contraband. Above all, by
proclamation of September 21, 1914, it has declared rubber, hides, anad
skins, as well as various kinds of iron ore, to be conditional contraband.
although these articles are not all, or only in an indirect way suitable
for purposes of warfare, and were therefore placed in the free list.
(Art. 28, Nos. 3, 4, and 6.) In this manner the universally nc-
cepted principle of International law that neutral trade with objects for
exclusively peaceful use must not be disturbed by the belligerents is
wngtonly set aside.

Third. No. 2 of the said order In council contains a further aggra-
vation of the rules concerning contraband. For article 38 of the
declaration of Londom, in accordance with the accepted principle of
International law, permits the seizure of a wvessel for carrying con-
traband only as long as such is on hoard the vessel; whereas the
British Government claims the right of selzing the vessel during its
entire veyage if carriage of contraband has taken place under false
shipping documents. In this manner neutral shipping with the Lellig-
erent territor?' is exposed fo constant chicane, since vessels may be
seized not only by reason of evident facts, viz, the existence by con-
traband on board, but also by reason of a frequently not provable
aﬂjr:matlon with regard to their previous acts,

Fourth. By the rule established under No. 4 of the sald order in
councll the right of seizure on account of blockade running Is unduly
extended, since according thereto knowledge of the hlockade is to be
assumed even in the case that, after a certain time since the notifi-
cation of the blockade of an enemy port to the local authorities has
elapsed, a vessel has sailed from another enem rt. By this rule
the British Government attempts, beyond the limits drawn by inter-
national law, to put the authorities of the hostile country into the
service of the British naval forces and to enforce this service by the
capture of neutral vessels,

Pifth. According to an acknowledged prinicple of international law,
confirmed by the declaration of London, only such persons traveling
on board of merchant vessels are liable to be made prisoners of war
as have already incorporated in the hostile military forces. This rule
is clearly established by article 45, No. 2, in conjunction with article
47 of the declaration of London, and is, moreover, treated in detail
in the general report of the drafting committee of the conference of
London, in the first paragraphs to notes to 45, As it is set forth in
the general report, for judicial reasons as well as for practical con-
siderations, it was agreed at the confercnce that persons belonging to
the active military forces execlusively shall be liable to be made pris-
oners of wiar when traveling on nentral ships, not, however, persons
whao, in order to fulfill their military services, are returning to their
country, as in the case of members of the reserve. Although the sald
order in counecll has acknoweldged as binding the above-mentioned
two articles, as well as the notes of the general report, the British
naval forees have, neverthicless, selzed on merchant vessels, sailing un-
der the Duateh, Norwegian, or Italian flag, German subjects liable to
do military service but pot yet incorporated in the military forces, and
made them prisoners of war. In this manner they have not only
gravely violated the established principles of international law, as ex-
pressed in the deelaration of London, but also infringed on an act of
their own legislation, 1. e., the sald order in council.

According to a deeree of the President of the French Republic, pub-
lished in the Journal Officiel of August G, 1914, France has taken
the same stand as Great Britain in the said order in council. MAlore-
over, in the same manner as the British naval forces, the French naval
forces have captured German persons liable to do military service on
nentral vesscls, notably on Dutch and Spanish vessels.

1t is thus cvident that the regulations issued by Great Britain and
France, and even more so thelr respective naval forces, are disregard-
ing in the most wanton way the provisions embodied in the declaration
of London relative to the law of naval warfare.

It is Great Britain's acknowledged aim_ to hit not only the military
but also the commercial power of their adversaries by way of paralyz-
ing netural trade, and in pursuing this pu they encroach in an
unjustifiable manner not only upon the legitimate commerce between
the neturals and the encemy but also upon the commerce among the
neatral countries themselves. It is true that thus far the declaration
of London has not been ratified, However, in its preamble it has been
gpecially acknowledged by the delegates of all its signatory Wers,
including those of Great Britain and France, that, in the main, the
provisions of the declaration of London are in accordance with the
generally acknowledged principles of international law, which must
be considered much more serions, because in the course of former wars
in which she was mnentral, notnﬁly in the Russo-Japanese war, Great
Britain has always protestcd most emphatically agninst violations of
international law of the indicated order. (See the British Blue Book,
Russia No. 1. 1003, correspondence respecting contraband of war,

. B, ete.
2 The imperial German Government has thus far strietly observed the
declaratlon of London and has embodied the contents its provisions
in the German prize-court regulations of September 30, 1914 (ef,

Iteichsgesetzblatt, 1914, P 275). 4t has not changed this attitude even
in view of the fagrant violations of law committed by its adversaries.

However, the imperial German Government muost now study the
question whether it will be able to continue to maintain the above
attitude if the enemy powers ablde by the procedure observed by them
and if the neutral powers allow such violations of the prineciples of
neutrality to go on to the detriment of German interest,

The imperial German Government considers it, therefore, of interest
to learn which position the neutral powers intend to take toward the
attitude adopted by Great Britain and France contrary to international
law, and particularly whether it is their intention to fake measures
agalnst the acts of violence committed on board their merchant ves-
F’i?igi‘; mﬁnst é-;erli:(l’li: snbjects and German property.— (The New York

mes, Nov. 24, y

No. 10. British proclamation, December 23, 1014, again revising the
list of contraband of war. (See No. 6.)

Whereas on the 4th day of Au]guat, 1914, we did Issue our royal

roclamation specifying the articlcs which it was our intention to
Erent as mntramd of war during the war between us and the German
Emperor ; and
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" Whereas on the 12th day of August, 1914, we did by our royal procla-
mation of that date extend our proclamation aforementioned to the war
between. us and the Emperor of Austria, King of Hungary ; and

Whereas on: the 21st day of September, 1914, we did by ovr royal
proclamation of that date make: certain additions to the list of articles
to be treated as contraband of war; and

Whereas on. the 29th day of October, 1914, we did by our royal
proclamation of that date withdraw the said lists of com d and
substitute therefor the lists contained in the schedules to the said
proclamation ; and

Whereas it is expedient to make certain alterations in and additions
to the said lists :

Now, therefore, we do hereby declare, by and with the adwice of our
rivy council, that the lists of contraband contained in schedules

our royal proclamation of the- 20th day of October  aforementioned
are hereby withdrawn, and that in lien thereof during the continuance
of the war or until we do give further public notice the articles
enumerated in Schedule I hereto will be treated as absolute contraband,
and the articles enumerated in Schedule IT hereto will be treated as
conditional contraband.
BCHEDULE L.

1. Arms of all kinds, including arms. for sperting, purposes, and their
distinctive component parts.

2. Projectiles, charges; and cartridges of all kinds and their dis-
tinctive compenent

3. Powder and explosives specially prepared for use in war.

4. Ingredients of explosives; vig, nitric acid, sulphurie acld, glycerine,
acetone, calelum acetate and all other metallie acetates, sulphur, potas-
sinm nitrate, the fractions of the distillationy products- of coal tar
between: benzol and cresel, Inclusive, aniline, methylaniline, dimethyl-
aniline, ammoninm. perchlorate, sodium perchlorate, sodium chlorate;
barium chlorate, ammonium nitrate, cyanamide, potassium. chlorate,
calcium nitrate, mercury.

5. Resinous products, camphor, and turpentine (oil and spirit).

6. Gun mountings, limber boxes, limbers, military wagons, fleld forges,
and their distinctive component parts.

7. Range finders and their distinetive component parts.

8. Clothing and equipment of a distinctiv mili character,

9. Baddle, draft, and pack animals suitable for use in war.

10. All kinds of harness of a distinctively mill character.

12.. Articles. of camp equipment and their distioetive component

arts.
2 12. Armor plates.

13. Ferro alloys, Including ferrotungsten, ferromolybdenum, ferro-
manganese; ferrovanadinm, ferrochrome.

14, The following metals : Tungsten, molybdenum, vanadium, nickel,
selenium, cobalt, hematite, pig iron, manganese.

15. The following ores: olframite, scheelite, molybdenite, man-
ganese ore; nickel ore, chrome ore, hematite iron ore, zine ore, lead
ore, bauxite.

16.. Aluminum; alomina, and salts of aluminum.

17. Antimony, together with the sulphides and oxides of antimony.

18. Copper, unwrought and part wrought, and copper wire,
19. Lea;gaerig. sheet, or pipe. 2
20. Bar wire and implements for fixing and cutting the same.

21. Warships, including boats and their distinetive component parts
of such a nature that they ean only be used on a vessel of war.

22. Submrine-sound‘slgnal[n‘z apparatus;

23. Aeroplanes; alrships, balloons, and air erafts of all kinds, and
their component r'ts, fether with accessories and articles recog-
nizable as intended for vse in connection with balloons and air craft.

24, Motor vehicles of all kinds and their component parts.

25, Tires: for motor vehicles: and for cycles, together with articles
u; t:{mterlals espeeially adapted for  use in the manufacture or repair
of tires,

26. Rubber (including raw, waste, and reclaimed rubber) and goods
made wholly of rabber. 1

. Iron pyrites.
28, Mineral oils and motor spirit. except lubricati:;f oils,
29, Implements: and apparatus designed exclusively for the manu-
facture of munitions of war, lor the manufacture or repair of arms,
or war material for use on land and sea.

SCHEDULE II.

1. Foodstufls.

2. Forage and: feedln% stuffs for animals.

3.1 C!oﬂ:ﬁ;& fabries for clothing, and boots and shoes suitable for
use in war,

4. Gold and silver in coin or bulllon; paper money.
B. Vehicles of all kinds; other than motor vehicles, available for use
in war; and their component parts.

6. Vessels, craft, and boats of all kinds; foating docks, parts of
docks, and their component parts.

7. Rallway materials, both fixed and rolling stock, and materials for
telegraphs, wireless tel phs, and telephones.

8. Fuel, other than mineral oils; Lubricants.

9. Powaer and explosives not s 1y prepared for use in war.

10. Horseshoes and shoeing materials,

11. Harness and saddlery.

12. Hides of all kinds, dry or wet; pigskins, raw or dressed ; leather,

undressed or dressed, suitable for saddlery, harness, or military boots.
mlg.ul“ield' glasses, tel T chr ters, and all kinds of nautical
strum

ents.
(Dip. Corr. 15; 1)
No. 11. American note; December 26, 1914, in reference to tlie seizure
and detention of American cargoes destined for neutral pean ports.
De!iv;rf_trl )nt London Dec. 28 and published three days later. See Nos.
2 an X
© (The Secretary of State to the American ambassador at London.)

The Government of the United States has viewed with growing con-
cern the large number of vessels laden with Ameriean goods destined
to neutral ports in Kurope, which have been seized on the high seas,
taken into British ports, and detained sometimes for weeks by tlie
British authorities. D g the early days of the war this Government
assumed that the policy adopted by the British Government was due
to the unexpected outbreak of hostilities and the necessity of immediate
action. to prevent contraband from reaching the enemy: Ior this reason
it was not dispesed’ to judge this golicy harshly or protest it vigorously,
altho it was estly very ious to American trade with the
ne countries: of Europe, T Government, relying confidently
upon the high regard which Great Britain has so often exhibited in the
past for the rights of other nations, confidently awaited amendment of a
course of action which di to nentral commerce the freedom to which
it was entitled by the law. of nations.

This expectation seemed to be rendered the more assured by the state:
ment of the foreign offiece early in November that the British Govern-
ment were satisfied! with guaranties offered the Norwegian, Swedish,
and Danish Governments as to no rtation of contraband goods
when consigned to named persons in the territories of those Govern-
ments, and that orders had been given to. the British fleet and customs
aunthorities to restrict interference with neutral vessels carrying such
cargoes so consigned to: verification of ship's papers and

It is therefore a matter of deep regret that, though nearly five months
have ssed. since: the war began; the British vernment have not
materially changed their policy and do not treat less rlﬁumusly ships
and cargoes passing between neutral gorm. in the peaceful pursuit of
lawful commerce, which. belllgerents should protect rather inter-
rupt. The: greater freedom from detentlon anid seizure which was con-
fidently expected to result from consigning shipments to definite cons
signees, rather than *to order,” is still awalted.

It is needless to point out to His Majesty's Gevernment, usually the
champion of the freedom of the seas and the rights: of trade, that peace,
not war, is the normal relation: between natlons and that the com-
merce bet tri hich are not belligerents should not be inter-
fered with by those at twwar wiless swuch. interfoerence is mmi,fect':r an
imperative necessity to protect their national safw and then only to
the cxtent that it is a necessity. (Sec. 20.) Itis fh no lack of appre-
ciation of the momentous nature of the present struggle in which Great
Brituin is engaged and with no selfish desire to galn undune commercial
advantage that this Government is reluctantly forced to the conclusion
that the present policy of His Majesty’s Government toward neutral
ships and cargoes exceeds. the manifest neeessity of a belligerent and
ﬁoi;ntitutes restrictions: upon the rights of American citize

ns: on the
seas which: are not justified hy the rules: of international law or
required under the principle of self-preservation.

The Government of the United States does not intend at this time
to. disouss: the propriety of including certain articles. in the lists of
absolute and conditional contraband which have been proclaimed by
Iiis: Majesty. to objection as some of these seem to this Govern-
ment, the chief ground of present complaint iz the treatment of cargoes
of both classes of articles when bound to-neutral ports.

Artivles listed as absoluter contraband, shipped from the United States
and consigned to neutral countries, have been seized and detained on
the und' that the conntries to which they were destined have not
prohibited the- exportation: of such articles: Unwarranted as such de-
tentions are in the opinion of this Government, American exporters are
further ?erplexed by the apparent indecision of the British authorities
in applying their own rules to nentral cargoes. For example, a ship-
ment of copper from this country to a specified consignee in Sweden
was detained beeause, as was stated by Great Britain, Sweden had

laced no embargo on copper. On the other hand, Italy not only pro-

bited the export of copper, but, as this Government is informed, put
im force a decree that shipments to. Itmlian consignees or “ to order ™
which arrive in: ports of Italy can not be exported or transshipped. The
only exception Italy makes is of copper which: passes through that coun-
try in trapsit to another country. In spite of these decrees, however,
the British foreign office: has: thus far' declined to affirm that copper
shipments consigned to Italy will net be: molested on the Heas.
Seigures are so numerous and delays so prelonged that exporters are
afraid’ to send thelr copper to. Iulir, steamship . lines decline to accept
it, and insurers. refuse to issue policies npon it. In: a: word, a legiti-
mate trade is being greatly impaired through: uncertainty as to the
treatment which it may expect at the-hands of the British authorities,

We feel that we are abundantly justified: in asking for information as
to the manner in which the DBritish Government propose to carry out
the policy which they have adopted in order that we may detcrmine
the steps necessary to protect our citizens en in foreign trade
in their rights nns from the serious losses to which they are linble
through ignorance of the ha. to which. their cargoes are exposed.

In: case of conditional contraband, the policy of Great Britain appears
to this Government to be equally unjustified by the established rules of
international conduet: As evidence of this, attention is directed to the
fact that a number of the American cargoes which have been seized
consist of foodstuffs and other articles of common use in all countries
which are admittedly relative contraband. In spite of the presumption
of Innocent use because destined to neutral territory, the British aun-
thorities made these seizures and detentions without, so far as we are
info ¥ g In- possession of!l facts which: warranted a reasonable
belief that the shipments had in reality a belligerent destination, as
that term is used in International law. Mere suspicion is not evidence
and doubts should be reselved in favor of neniral commerce, not against
it. The effect upon trade in articles between neutral nations
resulting from interrupted voyages and detained is. not entirely
cured by reimbursement of the owners for the damages which they have
sul!erec‘ly after investigation has failed fo establish an enemy destina-
tion. 'Che Lngurtgeb to American commerce with neutral countries as a

hol hazard of the enterprise and the repeated diversion

The present condition of American foreign trade resulting from the

frequent seizures and detentlons of American cargoes destined to neutral
European ports has become so serious as to require a candid state-
ment of the views of this Government in order that the British Govern-
ment be- fully informed as to the attitude of the United States
toward the policy which has been pursued by the British authorities
during the present war:

Youw will, therefore, communicate the follo ] His 's
principal secretary of state for foreign affairs, but in so doing you. will
assure him that it is done in the most friendly spirit and in the bellaf

t frankness: will better serve the continuance of cordial relations
Dbetween the two countries than silence, which: may nstrued

to, aecg ce: in a course of co et which this Government can
ninttt-. but consider to be an infringement upon. the rights of American
citizens.

of gooids from established markets,

y
so intended by the shi the{' will ultimately reach the territory of
the enemics of Great Britain., et this bellef is frequently reduced to
a mere fear in view of the embargoes which have been deereed by the
neutral countries to which they are destined on the articles composing
the- cargoes.

That a consignment * to order ' of articles listed as conditional con-
traband and shipped to a neutral port raises a legal presumption of
enemy destination: appears to be directly contrary to the doc es. pre-
viously held by Great Britain and thus stated by Lord Sallsbury during
the South African war:

“Foodstuffs, though having a hostile destination, can be considered
as contraband of war only if they are for the enemy’'s forces; it is not
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snfficlent that they are capable of belng so used, it must be shown that
this was in fact their destination at the time of thelr selzure.”

With this statement as to conditional contraband the views of this
Government are in entire accord, and upon this historic doctrine, con-
sistently maintained by Great Britain when a belligerent as well as a
nentral, American shippers were entitled to rely.

The Government of the United States rmdl{ admits the full right
of a belligerent to visit and search on the high seas the vessels of
Amerlean citizens or other neutral vessels carrylng American goods and
to detain them when there is sufficient evidence to justify a bellef that
contraband articles are in their ecargoes; but Ilis Majesty's Govern-
ment, judging by their own experience In the past, must realize that
this Government can not without protest permit American ships or
American cargoes to be taken into British ports and there detained for
the purpose of searching generally for evidence of contraband or upon
presumptions created by srecu\l municipal enactments which are clearly
at variance with international law and practice. i

This Government believes, and earnestly hopes His Majesty's Gov-
ernment will come to the same belief, that a course of conduct more
in conformity with the rules of international usﬂfg, which Great
Britain has strongly sanctioned for many years, will the end better
serve the interests of belligerents as well as those of neutrals.

Not only is the situation a critical one to the commercial interests
of the United States, but many of the great industries of this country
are sulfering because their products are denied long-established markets
in Kuropean countries, which, though neutral, are contiguous to the
natlons at war. Producers and exporters, stea p and insurance
companies are pressing, and not without reason, for relief from the
menace to trans-Atlantie trade which is gradually but surely destroy-
ing their business and threatening them with financlal disaster.

he Government of the United States, still relying vpon the d
sense of justice of the British Nation, which has so often -
fested in the intercourse between the two countries during so many
g'ms of uninterrupted friendship, expresses confidently the hope that
Iis Majesty's Government will realize the obstacles and difficulties which
their e‘Fres:mt polley has placed in the way of commerce between the
United States and the neutral countries of Europe, and will instruet
its officials to refrain from all unnecessary Interference with the free-
dom of trade between nations which are sufferers, though not -
ticipants, in the present conflict, and will in their treatment of nen
ships and cargoes conform more clogely to those rules governing the
maritime relations between belligerents and neutrals which have received
the sanction of the ecivilized world, and which Great Britain has, in
other wars, so strongly and snccesafnlly advocated.

In conclusion, it should be impressed upon Iis Majesty's Government
that the present condition of American trade with the nentral European
countries is such that, if it does not improve, it may arouse a feellng
contrary to that which has so long existed between the American an
British peoples. Already it is l:u-t’.w:mnh:f1i more and more the subject of
publie eriticism and complaint. There is an increasing belief, doubtless
not entirely unjustified, that the present British

licy toward Amerlcan
trade is responsible for the d

ression in certain industries which de-
l.wnd upon European markets. The attention of the British Government
s called to- this ssible result of their present policy to show how
wldespread the effect is upon the industrial life of the United States
and to emphasize the importance of removing the cause of L-omlgla.tnt.

RYAN,
(Dip. Corr. 30-41.)
No. 12, British note, January 7, 1913, replying tentatively to No. 11.
(The secretary of state for foreign affairs to the American ambassador.)

Youn EXCELLENCY : I have the honor to acknowledge receipt of your
note of the 28th of December.

It is being carefully examined and the points raised in it are recelv-
ing consideration, as the result of which a reply shall be addressed to
your excellency dealing in detail with the issues raised and the points
to which the United States Government have drawn attention. This
consideration and the preparation of the reply will necessarily require
some time, and I therefore desire to send without further delay some
preliminary observations which will, 1 trust, heJP to clear the ground
and remove some misconceptions that seem to exist.

Let me say at once that we entlre!g recognize the most friendly spirit
referred to by Iy;aul- excellency and that we desire to replfv in the same
spirit and in the belief that, as your excellency states, frankness will
heist serve the continuance of cordial relations between the two coun-
tries.

His Majesty's Government cordially concur in the principle enun-
clated by the Government of the United States that a belligerent, in
dealing with trade between neutrals, should not interfere unless such
interference is necessary to tprotm:t the belligerent’s national safety,
and then only to the extent to which this is necessary. We shall en-
deavor to keep our action within the limits of this principle on the
understanding that it admits our right to interfere when such inter-
ference is, not with * bona fide” trade between the United States and
another neutral country, but with trade in contraband destined for the
enemy's country; and we are ready, whenever our actlon may unin-
tentionally exceed this principle, to make redress.

We think that much misconception exists as to the extent to which
we have, In practice, interfe: with trade. Your excellency's note
seems to hold His Lfn:lesty'u Government responsible for the present
condition of trade with neutral countries, and it s stated that, through
the action of His Majesty’s Goverment, the ﬂl:rroducts of the great in-
dustries of the United States have been denied long-established markets
in European countries which, though neutral, are contiguous to the
seat of war. Such a result Is far from bein% the intention of His
Majesty’s Government, and they would exceedingly regret that it should
be due to their action. I have been unable to obtain complete or con-
clusive figures showing what the state of trade with these neutral coun-
tries has been recently, and I can therefore only ask that some further
consideration should be given to the question whether United States
trade with these neutral countries has Leen so seriously affected. The
only figures as to the total volume of trade that I have seen are those
for’ the exports from New York for the month of November, 1914, and
they are as follows, compared with the month of November, 1913 :

Ezxports from New York for November, 1913, [and] November, 191},

L respectively.

Penmark Ll T s $568, 000 §7, 101, 000
Bwed 377, 000 2, B58, 000
Norway - 477, 000 2, 318, 000
1taly-— 2,971,000 ° 4,781, 000
Holland_ . 4, 389, 000 3, 960, 000

It is true ithat there may have been a falling off in cotton exports,
a8 to which New York figures would be no guide, but IIis Majesty's
Government have been most careful not to interfere with cotton, and
its place on the free list has been scrupulously maintained.

e do not wish to la{ too muech stress upon incomplete statistics;
the figures above are not put forward as conclusive; and we are pre-
pared to examine any further evidence with regard to the state of
trade with these neutral countries, which may ).llmint to a different
conclusion or show that it is the action of His Majesty's Governmen
in particular, and not the existence of a state of war and consequen

diminution of purchasing power and shrinkage of trade, which is
I nsible for adverse effects upon trade with the neutral countries,
at the existence of a state of war on such a scale has had a very

adverse effect upon certain great industries, such as cotton, is obvions;
but It Is submitted that this is due to the general cause of diminished

urchas power of such countries as Irance, Germany, and the
nited K om, rather than to Interference with trade with neutral
countries. In the matter of cotton, it may be recalled that the British

Government gave special assistance throuﬁ the Liverpool Cotton Ex-
change to the renewal of transactions in the cotton trade of not only
the United Kingdom but of many neutral countries.

Your excellency’s note refers in to the detention of
copper. ‘The figures taken from official retorns for the export of
copper from the United States for Italy for the months during which
the war has been in progress up to the end of the first three weeks of
December are as follows :

1913, 15,202,000 ?ounds: 1914, 36,285,000 pounds. Norway, Sweden,
Denmark, and Switzerland are not shown rately for the whole
period in the United States returns, but are included in the heading
* Other Europe" (that is, Enrope other than the United Kingdom,
Russla, France, Belgium, Austria, Germany, Holland, and Italy). The
corresrgonding figures under this heading are as follows :

1913, 7,271,000 pounds; 19014, 35,347,000 pounds,

With such
cop,

figures the presumption is very strong that the bulk of
r consigned to these countries has recently been intended, not for
their own use, but for that of a belligerent who can not import it
direct. It is therefore an imperative necessity for the safety of this
country while it is at war that His Majesty's Government should do
all in their power to stop such part of this import of copper as is not
genuinely destined for neutral countries,
our excellency does not guote any

artienlar shipment of copper
to SBweden which has been detained.

ere are, however, four con-

signments to Sweden at the present time of copper and aluminum
which, though definitely consigned to Sweden, are, according tgniwosl-
tive evid in the p fon of His Majesty's Government, definitely

destined for Germany.

I can not belieyve that with such figures before them and in such
cases a8 those just mentioned the Government of the United States
would question the propriety of the action of His Majesty's Govern-
ment taking suspected cargoes to a prize court, and we are con-
vineed that it can not be in accord with the wish either of the Govern-
ment or of the 1’:beo:-‘_?le of the United States to strain the international
code in favor of private interests so as to prevent Great Britain from
taking such legitimate means for this purpose as are in her power.

With rega to the e of foodstuffs to which your excelleney
refers,. His Majesiy's Government are prepared to admit that food-
stuffs should not be detained and Put into a prize court without pre-
sumption that they are intended for the armed forces of the enem
or the enemy Government. We believe that this rule has been ad-
hered to in practice hitherto, but if the United States Government
have instances to the contrary we are prepared to examipe them,
and it is our present intention to adhere to the rule, though we can not
give an unlimited and unconditional undertaking in view of the de-
parture by those against whom we are fighting from hitherto aeccepted
rules of civilization and humanity and the uncertainty as to the extent
to which such rules may be violated by them in future.

From the 4th of August last to the 3d of January the number of
steamships proceeding from the United States for Holland, Denmark,
Norway, Sweden, and Italy has been 773, Of these there are 45
which have had consignmenis or cargoes placed in the prize court,
while of the ships themselves only 8 have been placed in the prize
court, and 1 of these has since been released. It is, however, essen-,
tial under modern conditlons that where there is real aotmd for sus-
pecting the presence of contraband the vessels should brought into
port for examination; in no other way can the right of search exer-
cised, and but for this practice it wounld have to be completely aban-
doned. Information was received by us that special instructions had
been given to ship rubber from the United States under another designa-
tion to escape notice, and such cases bave occurred in seyveral instances.
Only by search in a port ecan sucii cases, when suspected, be discovered
and proved. The necessity for examination in a port may also be
{llustrated by a hypothetical instance, connected with ecotton, which
has not yet occurred. Cotton is not specifically mentioned in your
excelleney’'s note, but I have seen public statements made in the
TUnited States that the aititude of IMis Majesty's Government with
regard to cotton has bzen ambiguous, and thereby responsible for de-
pression in the cotton trade. There has never been any foundation for
this allegation. His Majesty's Government have never put cotton on the
list of contraband; they have throughout the war kept it on the free
list; and on every occasion when tiuestloned on the golnt they have
stated their intention of adhering to this practice, ut information
has reached us that precisely because we have declared our intentlon
of not Interfering with cotton, ships carrylng cotton will be specially
selected to carry concealed contraband; and we_ have n warned
that copper will be concealed in bales of cotton. Whatever suspicions
we have entertained, we have not so far made these a ground for
detaining any ship carrying cotton, but should we bave information
giving us real reason to believe in the case of a particular ship that
the bales of cotton concealed copper or other contraband the only way
to prove our case would be to examine and weigh the bales, a process
that could be earried out only by bringing the vessel into a port. In
such a case, or if examinatfon justified the action of His Majesty's
Government, the case shall be brought before a prize court and dealt
with in the ordinary way.

That the decisions of British prize courts hitherto have mnot been
unfavorable to neutrals is evidenced by the decision in the Miramichi
case. his case, which was decided against the Crown, laid down that
the Ameriean s‘hipger wns to be paid even when he had sold a car
e 1 L rlané% w}?g tte l:l-isk of loss after the cargo had been shipped did
not a 0 at all.

It n]I:u.‘; further been represented to His Majesty's Government,
though this subject is not dealt with in your excellency's note, that
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our embargoes on the export of some articles, more esiveclally rubber,
have interfered with commercial interests in the United States. It
is, of course, dificult for His Majesty's Government to permit the
export of rubber from British Dominions to the United States at a
time when rubber is essentinl to belligerent countries for ecarrying
on the war, and when a new trade in exporting rubber from the United
States In suspieiously large quantities to neutral countries has actually
sprung up since the war. t would be impossible to permit the ex-
port of rubber from Great Britain unless the right of His Majesty's
(;overnment were admitted to submit to a prize court cargoes of rubber
exported from the United States which they belleve to be destined for
an enemy country, and reasonable latitude of action for this purpose
was conceded. But His M 8 Government have now provisionally
come to an arrangement with the rubber exporters in Great Britain
which will permit of licenses be given under proper guaranties for
the export of rubber to the United States.

We are confronted with the growing danger that neutral countries
contiguous to the enemy will become on a scale hitherto unprecedented
a base of supplies for the armed forces of our enemies and for ma-
terials for manufacturing armament. The trade figures of imports
show how strong this tendency is, but we have no complaint to make
of the attitude of the Governments of those countries, which, so far
ns we are aware, have not departed from proper rules of neutrality.
We endeavor In the Interest of our own national safety to prevent this
danger by intercepting goods really destined for the enemy without
interfering with those which are * bona fide " nentral.

Since the outbreak of the war the Government of the United States
have changed thelr previous practice and have prohibited the publiea-
tion of manifests till 30 days after the departure of vessels from
the United States ports. We had no *locus standi™ for complain-
ing of this change, and did not complain. But the effect of it must
be to increase the difficulty of ascertaining the presence of contraband
and to render necessary fn the interests of our national safety the
examination and detention of more ships than would have been the
case if the former practice had continued.

Pending a more detalled reply, I would conclude by saying that
His Majesty's Government do not desire to contest the %eneml rinciples
of law on which they understand the note of the United States to
be based, and desire to restrict their action solely to Interferences
with econtraband destined for the enemy. His Majesty’'s Government
are prepared, whenever a cargo coming from the United States is
detained, to lain the case on which such detention has taken place,
and would gladly enter into any arrangement by which mistakes can
be avolded and reparation secured promptly when any injury fo the
neutral owners of a ship or cargo has been improperly caused, for
they are most desirous in the interest both of the United States and
of other peutral countries that British action should not interfere
with the normal importation and use by the neutral countries of goods
from the United States, o Vees

. GrEY.

have, ete.,

(Dip. Corr. 41-44.)

No, 13. SummmYn of proclamation cf the German Federal Council,
January 25, 1915 reference to foodstuffs.

Available suppiles In the Empire of wheat, rye, both unmixed and
mixed with other products, also unthrashed, are seized for war. Grain
company limited, and wheat, rye, oats, and barley flour are seized for
the muniecipality or distriet where the products are found. Flour in
transportation is to be seized for the municipality in the district of
destination.

Exempted from seizure are supplies belonging to the Government's
naval or military departments, municipalities, war grain company, cen-
tral purchasing company, or individual amounts of flour of thrashed grain
not exceeding together 220 pounds.

Attached supplies mn? not be tonehed, and legal proceedings in thelr
regard are null and vold. The feeding of animals with such supplies
is particularly forbidden, Owners must take the necessary steps to
conserve thelr supplies.

Sales to the war grain company and to municipalities are allowed.
Sales from one municipality to another reguire the consent of higher
administrative authorities and must be reported to the central dis-
tributing burcau. An agriculturist may, however, give his employers
5 kilos of breadstuffs per month each, and may keep sufficient sced for
sowing.

The admiralty mills are to fulfill contracts for February, 1915,
and deliver flour, Dealers and private mills may sell up to half of
the flour bought from January 1 to 15. Bakers may prepare three-quar-
ters of the average daily consumption of January 1 to 15. The same
applies to flour not seized.

nfringements are punishable with one year's mPrlsnnment or 10,000
marks fine. Persons having, on February 1, supplies of materials men-
tioned, and oats, must report the amount and ownership.
of seeds must be particularly given,
central furc_hnsing compan{ need not make a re
and military supplies must also be reported. akers and mills must
report how much is used from January 1 to January 15 and the
changes in stores. Verification by officials is permitted.

Competent authorities will regulate the process of dispossession. An
adequate price must paid, but the stores not reported are not paid
for when taken. The person dispossessed must look after the materials
until the dispossessor is ready to take the same over. For this the
person disposs obtalns recompense. Attachment and dispossession
apply also to straw of unthrashed grain.

he war grain company, on request, is bound to supply to the
municipality a part of all grain allotted to the district of the latter or
to transfer the title in sald grain. It is also bound to take over selzed
flour at the request of the municipality for the latter as far as possible
and to oversee the sale of the same. It Is also bound, at the wish of
the municipality, to keep the quantity of the n in the distriet up
to the amount assigned and to give it to be milled by the district mills,

The mills will grind the grain glven by the war Jmin company and
by the central purchasmg company or by the municlpality.

Payment for grinding is set by the Government officials, Mills may
deliver the flour and their propert{vn only to the war grain company or
to the municipality. The war grain company maF furnish flour to the
municipalities and army and navy authorities only. The price is sub-
Jject to regulation by the Government officials.

Bran from such grain is to be delivered per Government orders and
price fixed for same. An Imperial distribution office is established to

ortion, with the help of the war grain company, the existing sup-

plies until the next harvest,
A bog I 1 of 16 bers of the Bynfesrat (sic) [Bundesra
i, e., Federal council] and 1 member each of the German agricultur

The supplies
The war grain company and the
rt. The Government

advisory boards and the German national chamber of commerce and
the municipal assoclation. The municipalities must furnish to this
bmﬁ{ facts regarding their grain supplies,

unicipalities will regulate the amount used of supplies in their dis-
trict, particularly the amounts lﬁ;\'m to bakers and retailers, but within
the limit set by the central tributtuf bureau. Municipalities can
also prescribe all rules and regulations for making and selling bread.
Municipalities receive a bonus of 10 per cent of the value of the
amonnt returned of the unused quantity allotted them for any stated
period, these bonuses to be used for food for people. Municipalities
will fix the prices for flour assigned by them.

The foregoing regulations do not apply to the grain and flour im-
ported after January 31, 1915. Imported grain and flour may be given
over by lmporters only to the war grain company, the central purchas-
ing company, or the municipalities,

Cities and communities of more than 5,000 souls are to take meas-
ures for conservation of meat and arrange for the supply of preserved
meat. To this end communities may take over the ownership of swine
and fix the price therefor. (The New York Times, February 18, 1913.)

No. 14. Announcement of the Germany Admiralty, February 4, 1015,
declaring the waters around Great Britain a war zone:

1. The waters surrounding Great Britain and Ireland, including the
whole English Channel, are hereby declared to be war zone. On and
after the 18th of February, 1915, every enemy merchant ship found
in the said war zone will be destroyed without its belng always pos-
sible tot avert the dangers threatening the crews and passengers on that
account.

2. Even mneutral ships are exposed fo danger in the war zone, as In
view of the misuse of neutral flags, ordered on January 31 by the Brit-
ish Government, and of the accidents of naval war, it can not always
be avoided to strike even neutral ships in attacks that are directed at
enemy ships.

3. Northward navigation around the Shetland Islands, in the eastern
waters of the North Sea, and in a stﬂs of not less than 30 miles width
along the Netherlands coast is in no danger. (Dlg. Corr. 52-53.)

‘No. 15. Memorandum of the German Government, February 4, 1015,
regarding the declaration of a war zone :

ince the commencement of the present war Great Britain’s conduct
of commercial warfare against Gomumf has been a mockery of all the
grln-:lples of the law of nations. While the British Government have
z several orders declared that thelr naval forces should be gulded by

e stipulations of the declaration of London, they have in realit
repudiated this declaration In the most essentlal points, notwithstand-
Ing the fact that their own delegates at the maritime conference of
London acknowledged its acts as forming part of existlng interna-
tional law. The British Government have placed a number of articles
on the contraband list which are not at all, or only very indirectly,
capable of use in warfare, and consequently can not be treated as con-
traband either under the declaration of London or under the gencrally
acknowledged rules of International law. In addition they have in fact
obliterated the distinetion between absolute and conditional contraband
by confiscating all articles of conditional contraband destined for Ger-
many, whatever may be the port where these articles are to be un-
loaded, and without regard to whether they are destined for uses of
war or peace. They have not even hesitated to violate the declaration
of Parls, since thelr naval forees have captured on neutral ships Ger-
man property which was not contraband of war. Xurthermore, they
bave gone further than their own orders r ting the declaration of
London and caused numerous German subjects capable of benring arms
to be taken from neutral ships and made prisoners of war. Finally,
they have declared the North Sea in its whole extent to be the seat of
war, thereby rendering difficult and extremely dangerous, if not impos-
sible, all nm'iﬁntlon on the high seas between Scotland and Norway,
80 that they have in a way established a blockade of neutral coasts
and ports, which is contrary to the elementary principles of generally
accepted international law. Clearly all these measures are part of a
plan to strike not only the German military operations but also the
economic system of Germnni;. and in the end to deliver the whole
German people to reduction by famine by intercepting legitimate neu-
tral commerce by methods contrary to international law.

The neutral wers have in the main acqulesced in the me2sures
of the British vernment ; in ﬁartlculu they have not been success-
ful in securing the release by the British Government of the German
subjects and German merchandise illegally taken I[rom thelr wvessels.
To a certain extent they have even contributed toward the execution
of the measures adopted by England in defiance of the principle of
the freedoni of the seas by prohibiting the export and transit of goods
destined for Eﬁ;aceable purposes in Germany, thus evidently yielding to
pressure by land. The Geérman Government have in vain called
the attention of the neutral powers to the fact that Germany must
seriously question whether it can any longer adhere to the stipula-
tions of the declaration of London, hithe strictly observed by it,
in ecase England continues to adhere to its practice and the neutral
powers persist in looking with indulgence upon all these violations of
neutrality, to the detriment of Germany. reat Britain invokes the
vital interests of the British Empire, which are at stake, in justification
of its violations of the law of nations, and the neutral powers appear
to be satisfied with theoretical protests, thus actually admitting the
wital interests of a belligerent as a sufficient excuse for methods of
waring war, of whatever description.

The time has come for Germany also to invoke such vital interests.
It therefore finds itself under the necessitﬁ to its regret, of taking
mllitary measures against England in retallation for the practice fol-
lowed by Englanl. Just as England declared the whole North Sea
between Scotland and Norway fo be comprised within the seat of
war, 8o does Germany now declare the waters surrounding Great
Britain and Ireland, including the whole English Channel, to be com-
prised within the seat of war, and will prevent by all the military
means at its disposal all navigation by the enemy in those waters.
To this end it will endeavor to destroy, after February 18 next, any
merchant vessels of the enemy which present themselves at the seat
of war above indicated, although it may not always be Eo&siblc to
avert the dangers which may menace persons and merchandise. Neu-
tral powers are accordingly forewarned not to continue to intrust their
crews, passengers, or merchandise to such vessels. Thelr attention
is furthermore called to the fact that it is of urgency to recommend
to their own vessels to steer clear of these waters. It is true that the

rman Navy has recelved Instructions to abstain from all violence
against neutral vessels recognizable as such; but, in view of the
hazards of war and of the misuse of the neutral flag ordered by the
British Government, it will not always be possible to prevent a nevtral
vessel from becoming the vietim of an attack intended to be directed
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ngainst a veseel of the enemy. It Is reaalli declared that naviga-
ticen In the waters north of the Sheﬂmﬂnm is outside the danger
zone, as well as navigation in the eastern part of the North Sea, and
in a zone 30 marine miles wide along the Dutch coast.

The German Jovernment announces this measure at a time permit-
ting en and neutral ships to make the necessary ents
to reach ports situated at the seat of war, Thel: hope t the
neutral powers will accord consideration to the vital interests of Ger-
man{ equally with those of Eng] on their part assist in
keeplng their subjects and thelr goo&s far from the seat of war; the
more so since they likewise have a great interest in seeing the termina-
tion at an early of the war now ravaging. (Di%.regorr. 58;’}

No. 16. Btatement of the British fore{gg office, ruary T, 1915,
regarding the use of neutral flags and German declaration of a
War zone:

The use of a neutral flag is, with certain limitations, well estab-
lished in ce as a ruse de guerre, The only effect in the case
of a merc tman wearing a flag other than her national flag is to
compel the enemy to follow the ord obligations of naval warfare
and satisfy him as to the nationality of the vessel and the character
of her cargo hty examination before capturing her and taking her into
a Prize court for adjudication.

The British Government has a.:wa;s consldered the use of the British
colors by foreign vessels legitimate for the purﬁse of a:g:glng ugtum.
Such practice not enly involves no breach of internati law, but it
is specifically recognized by the law of this country in, the merchant
shipping act of 1864, I

In instructions to British consuls in 1914 it is stated: “A ship is
]!Iablteh to capturedlt e&xlgitlsh ctl}uarmg’ter is improperly assumed, except
‘'or the purpose ng capture. -

As we have in practice not objected to foreign merchant vessels
using the British merchant flag as a ruse for the ose of evading
capture at sea at the hands of a belligerent, so we should maintain
that in the converse case a British merchant vessel committed no
breach oltt 1mtégga:lﬂltaw in assuming neutral colors for a

urpose if s :
. Bt;wthe rules of international law, the customs of .war, and the dic-
tates of bumanity, it is obligatory upon a belll t to ascertain the
character of the ant vessel and cargo before capture. Germany
has no right to disregard this obligation.

To destroy a ship, nonecembatant crew, and eargo, as Germany an-
nounced her intention of deing, is nothing less than an act of piracy
of the high seas. (The New York 'l‘lmee;i '‘eb. T, 1915.)

No. 17. British note, February 10, 1915, replying finally to the
American note of December 26, 1914 {No. 11), in regard to the seizure
and detention of American cargoes: (See No. 12.)

(The secretary of state for foreign affairs to the American ambassador.)

Your ExceELLexcY: Your Excellency has already received the pre-
liminary answer, which I handed to you on the 7th January, in reply to
your note of the 25th Deeember on the subject of the seizures and
detentions of American ca.rﬁgfls destined for neutral European ports.

Bince that date I have further opportunity of examin
the trade statistics of the United States, as embodied in the customs
returns, in order to see whether the belligerent action of Great Britain
has been in any way the cause of the trade depression which Your
Excellency describes as existing in the United Sta and also whether
the seizures of vessels or which have been made by the Brit-
{sh Navy have inflicted any loss on American owners for which our
existing ‘machinery provides no means of redress. In setting out the
results of my inves tion, I think It well to take the ‘E&ortunlty of

ving a general review of the methods employed by Majesty’s
Scbwrnment to intercept contraband trade with the enemy, of their
consi-teney with the admitted right of a belligerent to intercept such
trade, an?also of the extent to which they have endeavored to meet
ihe representations and complaints from time to time addressed to
them on behalf of the United States Government.

Toward the close of your note of the 28th December, your excellency
deseribes the situation produeed by the action of Great Britain as a
pitiful one to the commercial interests of the United Btates, and said
that many of the great industries of the country were suffering because
their produets were denied long-established markets in neuntral Euro-
pean countries contiguous to the nations at war.

It is unfortunately true that in these days when trade and finance are

mopolitan an ticularly a war of magnitude—must
gultp‘fn 3 e!\:m da tion of commerce, including that of the

nations which take no part in the war, Your excellency will

that in this tremendous le, for the outbreak of whicgﬁ Great Brit-
ain is in no way responsible, it is im| ble for the trade of any coun-
iry to i 2 a.lr injury and loss, but for such His Majesty's Government

to blame,

hln?lto not understand the pnra.gra&h which 1 have quoted from your
excellency's note as referring to pse indirect consequences of the
state of war, but to the more proximate and direet effect of our belliger-
ent action in dealing with neutral ships and cargoes on the high seas.
Such action has been limited to vessels on their way to ememy ports or
ports in neutral countries adjacent to the theater of war, because it is
only throngh sach ports that the enemy introduces the supplies which
he requires for ca.rrylnf on the war,

In my earlier note I set out the number of ships which had salled
from the United States for Holland, Denmark, Norway, Sweden, and
Italy, and I there stated that only 8 of the 773 had been placed In the
prize court, and that enly 45 hmg been temporarily detained to enable
particular consignments of cargo to be dis for the pur of
prize-court proceedings. To measure the effect of such naval action it is
necessary to take into comsideration the gemeral statistics of thmrt
trade of the United States during the months preceding the ou of

war and those since the outb
Taking the in millions of dol the exports of merchandise
from the United States for the seven months of January to July, 1914,
inclusive, were 1,201, as compared wi 1,327 in the corresponding
months of 1918, a drop of $126,000,000.
ths of August, September, October, and November—that is
to say, for the four months of the war pmu;llng the delivery otgg'rur

excellency’s note—thie figures of the rts o dise were $
000.000?; com w wsgns,ooo,o?opom the corresponding months of

191 drop o ,000.
Ifs.' l:'owwgr. the single artiele of cotton be eliminated from the com-
parison, the figures show a very different result. Thus the exports of all
:{ﬁ%lmtot merchanfg:e %t;.};h cotton 0%8’30 tém United ?tsl.ltas during
rst seven mon o were $966 , as nlgmx 127 oo%.

OO?J i the other han

m 1813, a drop of $161,000,000, or 14'1 per cent. Y
the exports of the same articles during the months August to November

amounted to $£608,000,000 as ecompared with $0630,000,000 in 1913, a
? ,000,000, or less than 4 per cent.

It is therefore clear that if cotton be excluded the effect of the war
has been not to increase but practically to arrest the decline of Ameri-
ecan exports which was in p earlier in the year. In fact, any
decrease in American exports which is attributable the war is essen-
glilly due to cotton. Cotton is an article which can not possibly have

affected by the exercise of our belligerent rights, tor, as your
excellency Is aware, it has not been declared by His Majesty's Govern-
ment to be contraband of war, and the rules under which we are at pres-
ent condn our belligerent operations give us no power in the
absence of a blockade to selze or interfere with it when on Its way
to a bell nt country in neutral ships. Consequently no cotton has

i "

Into the causes of the decrease in the exports of cotton I do not feel
that there is any need for me to enter, becanse whatever may have been
the cause it 1s not to be found in the exercise of the belligerent rights of
vislt, search, and. capture, or in our general right when at war to inter-
cept the contraband e of our enemy. Imports of cotton to the United

m fell as heavily as those to other countries. No place felt the
outbreak of war more acutely than the cotton districts o e,
where for a time an immense number of spindles were idle, Though
this condition has now to a large extent passed away, the consumption
of the raw material in Great Britain was temporarily much diminished.
The same is no doubt true of France.

The general result is to show convinelngly that the naval operations
of Great Britain are not the cause of any diminution in the volune
of American exports, and that if the commerce of the United States is
in the unfavorable condition which your excellency describes the cause
ought in fairness to be sought elsewhere than in the activities of His

esty's naval forces.

mx,{ add that the eircular lssued by the Department of Commerce
at Washington on the 234 of January admits a marked improvement
in the fo trade of the United States, which we have noted with
E'eat satlg:.ctlon. The first paragraph of the circular 1s worth guot-

verba -

q‘A marked improvement in our foreign trade is indicated hi the
latest reports issued by the Department of Commerce thr its
Bureau of Foreign and Domestic Commerce, sales of m&ﬁ and
certain lines of manufactures having been unusually large in Novem-
ber, the latest period for which detalled information is at hand. In
that month exports aggregated $206,000,000, or double the total for
Ae\;fust last, when, by reason of outbreak of war, our foreign trade
fell to the lowest level reached in many years. In ber there was
further improvement, the month's exports be valued at $240,000,000,
com with 4 000 in December, 1913, and within $4,000,000
of the high record established in December, 1012

A better view of the situation is obtained by looking at the figures
month by month. The exports of merchandise for the last five months

have been (in millions of dollars) :
August 110
September 156
October 194
Novemt SRS /]
D b - 246
The outbreak of war produced in the United States, as it did in all
neutral countries, an acute but temporary disturbance of trade. BSince

that time there seems to have been a steady recovery, for to-day the
exports from the United States stand at a higher figure than on the
same date last year.

Before mnln% away from the statistics of trade, and in order to
demonstrate still more clearly if necessary that the naval operations
of Great Britain and her allies have had no detrimental effect on the
volume of trade between the United States and neutral countries, it is
worth while to analyze the figures of the exports to Furope since the
outhreak of hostilities. For this E:&ose the European countries
ought to be ouped under three s5: Great Britain and those
fighting with her, neutral countries, and enemy countries. It is, how-
ever, impossible for me to group tke countries in this wmy satisfac-
torily, as the es relating to the export trade of the United. States
with each coun have not yet been published. In the preliminary
statement of the export trade of the United States with foreign coun-
tries only principal countiries are shown, and various eountries which
are tabulated separately in more detalled montgl! summary of
commerce and finance are omitted. Those omitted inclunde not only the
Scandinavian countries, the exports to which are of pecullar im-
portance in dealing with this question, but also Austria.

Bo far as it is possible to tribute the es under the headin
which I have indicated above (all the figures g given in thoumﬁ
of dollars), the results are as follows:

Total exports to Europe from the 1st of A st to the 30th of
November, 413,995, as inst 507,842 in 1913. Of these, Great
Britain and her allles took 288,312, as against 316,805 In 1913. QGer-
many and Belglum took 1,881, as against 177,136 in 1913; wlercas
neutral couniries (among which Austﬂn-Hunfary is unavo.{dnhl.v in-
cluded) took 123,802, as against 103,401 in 1913,
laint in your excellency’'s note was that the action
; s affecting adversely the trade of the United States
with neutral countries. The naval operations of Great Britain cer-
tainly do not interfere with commerce from the United States on its
way to the United Kingdom and the allied countries, and yet the
exports to Great Britaln and her allies during those four months
diminished to the extent of over $28,000,000, whereas those to neutral
countries and Austria increased by over $20,000,000.

The inference may fairly be drawn from these ﬂﬁgmx all of which
ere taken from the official returns g:hllshed by the United States
Government, that not only has the de of the United States with
the neutral countries in Europe been malntained as compared with

revious Jurs but also that a substantial Put. of this trade was, in
ct, trade infended for the enemy countries go through neutral
ports by routes to which it was previousg una gt

One of the many inconveniences to which this great war is exposing
the commerce of neutral countries s undoubtedly the serlous short-
age in ship available for ocean transport the consequential
result of ex: ve freights.

It can not fairly be said that this sh is caused by Great
Britain's ionterference with neutral shi At the present time there
are only seven neutral vessels awal adjudication in the ze
three in those in mti\e British domi

As your ex aware, I have alread, tructed our ambassa-
dor at Was! n to remind the parties who are interested in these
vessels that it open to them to apply to the court for the release
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them it is not likely to be op the Crown. There is therefore
no reason why such an application should not be favorably enter-
tained by the coort, and, If acceded to, all these vessels will again be
avallable for the carriage of commerce. Only one neutral vessel is
now detalned in this country in addition to those awaiting adjudication
in the prize court.

Every effort has been made in cases in which it has been found
nﬂrr‘lf.sarg to institute proceedin against rtions of the cargo to
sectuire the speedy discharge of the cargo and the release of the ship,
£0 a8 to enable it to resume work. Great Britain is suffering from
the shortage of shipping and the rise in freights as acutely as, if
not more than, other nations, and His Majesty’'s Government have
taken every step that they could consistently with thelr belligerent
interests to increage the tonnage avallable for the transport of sea-
borne commerce. The enemy ships which have been condemned in
the prize courts in this country are being sold as rapidly as possible
in order that they may become available for use; and those which
have been condemned in the prize courts oversea are being brought
to this country in order that they may be disposed of here and again
placed in active employment.

The difficulties have been accentuated Ly the unforeseen consequences
of the convention which was signed at The Hague in 1907 relative to
the status of enemy merchant vessels at the outbreak of war. This
convention was a well-intentioned effort to diminish the losses which
war must lmpose upon -innocent persons, and provided that enemy
merchant ships seized by a belligerent in whose ports they lay at the
outbreak of war should not be condemned, but should merely be de-
tained for the perliod of the war, unless they were liberated in the
iays of grace. We could come to no arrangement with the German
Government for the recziprocal grant of days of grace, and the Ger-
man merchant vessels lying in British ports when the war broke out
have therefore been sgentenced to detention in lien of condemnation.
The normal result would have been still further to reduce the volume
of shlf:ping available for the commerce of the world. To ease the
situation, however, His Majesty's Government are resorting to the
power of requisitioning which is given by the convention, so that
these ships may again be placed in active service.

Your excellency will see, therefore, that IHis Majesty's Government
are doing all in their power to increase the volume of shipping avail-
able. 1 hope it will be realized that the detention of meutral ships
by Iis Majesty’s Government with a view to the capture of contra-
band trade on its way to the enemy has not contribnted nearly so
much to the shortage of shipping as has the destruction of neutral
vessels by submarine mines indiseriminately laid by the enemy on the
high seas, many miles from the coast, in the track of merchant ves-
fels.  Up till now 25 neutral vessels have been reported as destroyed
by mines on the high seas; quite a;mrt from all questions of the breach
of treaties and the destruction of life, there is far more reason for
protest on the score of belligerent interference with innocent neutral
trade through the mines scattered by the enemy than through the
British exercizse of the right of seizing contraband.

I trust that what I have said above will be sufficient to convince
Your Excellency's Government that the complaints that the naval
policy of Great Britain has interfered with the shipments of American
products to long-established markets in neutral European countries is
founded on a misconception.

In justice to the peoples of both countries, I feel that this oppor-
tunity should be taken to explain the lines on which Iis Majesty's
Government has heen acting hitherto. so as to show that the line
they have followed is in no way inconsistent with the general funda-
mentnl principle of international law and to indicate the ecare with
which they have endeavored to meet the representations which have
been made by the United States Government from time to time dur-
ing the war on these questions.

No one in these days will dispute the general proposition that a
belligerent is entitled to. capture contraband g on their way to
the enemy: that right has now become consecrated by long usage
and general aecquiescence. Though the right is anclent, the means
of exercising it alter and develop with the changes in the methods
and machinery of commerce. A century ago the difMiculties of land
transport rendered it impractienble for the belligerent to obtain sup-
olies of sea-horne goods through a nelghboring neutral country,
Consequently the belligerent snctions of his opponents neither required
nor justified any interference with shipments on their way to a neutral
port. This principle was recognized and acted on in the decisions in
which Lord Stowell !tand down the lines on which captures of such
goods should be dealt with.

The advent of stean power has rendered it as easy for a belligerent
to supply himself through the ports of a neutral contignous country
as through his own and has therefore rendered it impossible for his
opponent to refrain from interfering with commerce intended for
:{m enemy merely because it is on its way to a neutral port.

No better instance of the necessity of countering new devices for
dispatching contraband goods to an enemy by new methods of apply-
ing the fundamental prineiple of the right to eapture such contraband
can be glven than the steps which the Government of the United
States found it necessary to take during the American Civil War,
It was at that time that the doctrine of continuous voyage was first
applied to the capture of contraband; that is to say, it was then for
the first time that a belligerent found himself obliged to capture con-
traband goods on their way to the enemf, even though at the time
of capture they were en route for a neutral port from which they were
intended subsequently to continue thelr journey. The policy then fol-
lowed by the United States Government was not inconsistent with
the general principles nlready sanctloned by international law, and
met with no protest from His Majesty’'s Government, though it was
npon British cargoes and upon British ships that the losses and the
inconvenience duoe to this new development of the application of the
old rule of international law prinecipally fell. The criticisms which
have been directed against the steps then taken by the United States
came, and come, from those who saw in the methods cm{)loyed in
Napoleonie times for the prevention of contraband a limitation upon
the right itself, and failed to see that in Napoleonic times goods on
their way to a meutral port were immune from capture, not because
the immediate destination conferred a privilege, but because capture
under such cirenmstances was unnecessary.

The facllities which the introduction of steamers and railways have
given to a belligerent to introduce contraband s through neutral
ports have imposed upon his opponent the additional dificulty, when
endeavoring to intercept such trade, of distinguishing between the
goods which are really destined for the commerce of that neutral
country and the goods which are on their way to the enemy. It is

of these ships on bail, and if an Ingplimtion of this sort is made by
sed by

one of the many difficultics with which the United States Government
found themselves confronted in the days of the Civil War, and

can not do better than quote the words which Mr. Seward, who was
then Secretary of State, used in the course of the diplomatic discns-.
slon arising out of the capture of some goods on their way to

‘Matamoros which were believed to be for the insurgents:

“ Neutrals engaged in honest trade with Matamoros must expect
to experience Inconvenlence from the existing blockade of Drowns-
ville and the adjacent coast of Texas. While this Government un-
feignedly regrets this inconvenience, it can not relinquish any of its
belligerent rights to favor contraband trade with insurgent territory
by insisting upon those rights, however, it is surc that that necessity
for their exercise at all, which must be deplored by every friendly
commercial pewer, will the more speedily be terminated.”

The opportunities now enjoyed by a belligerent for obtaining sup-
plies through neutral ports are far greater than they were 50 years
:150. and the geographical conditions of the present struggle lend
additional assistance to the enemy in carrying out such importation.
We are faced with the problem of intercepting such supplies when
arranged with all the advantages that flow from elaborate organization
and unstinted expenditure. If our belligerent rights are to be main-

tained, it is of the first importance for us to distinguish between
what is really bona fide trade intended for the neutral country con-
cerned and the trade intended for the enemy country. Every effort

is made by organizers of this trade to conceal the true destination,
and if the innocent neutral trade is {o be distinguished from the
enemy trade it is essential that His Mnjesti"s Government should be
entitied to make, and should make, eareful inquiry with regard to
the destination of particular shipments of goods even at the risk of
some slight delay to the parties interested. If such inquiries were not
made either the exercise of our belligerent rights would have to be
ahandoned, tending to the Emlongatlon of this war and the increase
of the loss and suffering which it is entailing upon the whole world,
or else it would be necessary to indulge in indiscriminate captures of
neutral goods and their detention throughout all the period of the
resulting prize court grocmdlng's. Under the system now adopted

has Deen found possible to release without delay, and consequently
without appreciable loss to the parties interested, all the goods of
which the destination is shown as the result of the inguiries to be
innocent.

It may well be that the system of making such inquiries is to a
certain extent a new introduction, in that it has been practiced to a
far greater extent than in previous wars; but if it is correctly de-
scribed as a new de?arture. it is a departure which is wholly to the
advantage of neutrals, and which has been made for the purpose of
relleving them so far as possible from loss and inconvenience.

There was a passage in a note which the State 11epa;tme:3t ad-
dressed to the British ambassador at Washington on the Tth Novem-
ber to which I think it may be well to refer:

“In the opinion of this Government, the belligerent right of visit
and search requires that the search should be made on the high seas
at the time of the visit, and that the conclusion of the search should
rest upon the evidence found on the ship under investigation, and not
upon circumstances ascertained from external sources.”

The prineciple here enunciated appears to me to be inconsistent with
the practice in these matters of the United States Government, as
well as of the British Government. 1t certainly was not the rule
upon which the United States Government acted either during the
Civil War or during the Spanish-American War, nor has it ever been
the praciice of the British Government, nor so far as I am. aware,
of any other Government which has had to carry on a great naval
war; ns a principle 1 think it is impessible in lern times. The
necessity for giving the belligerent captor full liberty to establish
by all the evidence at his disposal the enemy destination with which
the goods were shipped was recognized in all the leading decisions
in the prize courts of the United States durlnyil the Civil ar.

No eclearer instance could be given than the reporter's statement
of the case of the Bermuda (3 Wallace, 514) :

“The final destination of the cargo in this particular voyage was
left so skillfully open . . . that it was not quite easy to prove, with
that certainty which American courts require, the infention, which it
seemed plain must have really existed. Thus to prove it required
that truth should be collated from a variety of sources, darkened and
disguised ; from others opened as the cause advanced, and by accident
only ; from coincidences undesigned, and facts that were circumstan-
tial. Collocations and comparisons. in short, brought largely their
collective foree in aid of evidence that was more direct.”

It is not impossible that the course of the present struggle will
show the necessity for belligerent action to be taken in various ways
which may at first sight be regarded as a departure from old practice.
In my note of the Tth Janvary, I dealt at some length with the ques-
tion of the necessity of taking vessels into gort for the purposes of
carrying out an effective search, where search was necessary; to that
subject I feel that I need not again recur.

The growth in the size of steamships necessitates in many cases
that the vessel should go into ecalm water, in order that even the right
of visit, as apart from the right of search, should be exercised. In
modern times a steamer is capable of pursuing her voyage irrespective
of the conditions of the weather., Many of the neutral merchantmen
which our naval officers are called upon to visit at sea are encountered
by our cruisers in places and under conditions which render the
launching of a boat impossible. The conditions during winter in the
North Atlantic frequently render it impraeticable for days together
for a naval officer to board a vessel on her way to Scandinavian coun-
tries. 1If a belligerent is to be denied the right of taking a neutral
merchantman, met with under such conditions, inte calm water in
order that the visiting officer may go aboard, the right of visit and
of search would become a nullity.

The present conflict is not the first in which this necessity has
arisen. As long ago as the Civil War the United States found it
necessary to take vessels to United States ports in order to determine
whether the circumstances justified their detention.

The same need arose during the Russo-Japanese War and also
during the second Balkan War, when it sometimes happened that
British vessels were made to deviate from their course and. follow
the crnisers to some spot where the right of visit and of search
could he more conveniently carried out. In both cases this execrcise
of belligerent rights, although (iuestloned at first by His Majesty's
Government, was ultimately acquiesced in.

No power in these days can afford during a great war to forego
the exercise of the right of visit and search. Vessels which are
apparently harmless merchantmen can be used for carrying and lag:
ing mines and even fitted to discharge torpedoes. Supplies for ?‘lh

@

marines can without difficulty be concealed under other cargo.
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only protection against these risks is to visit and search thoroughly
every vessel .appearing in the zone of grnraﬁnnx, and if the m-
.stances are such as to render it impossible to earry it out at the spot
svhere the vessel was met with ‘the practicable course is to ‘take
the ship to some more convenient 1 ty for the purpose. To do so
is not to be looked upon as a new belligerent right, but as an adapta-

existing .right to the modern conditions of commerce,
TLike all belligerent rights, it must be exercised with due rogard for
meutral interesis, and it would be unreasonable to expect a meutral
wessel to make long devintions from her course for this purpose. It
is for this reason that we have done all we can to encourage meutral
‘merchantmen on their way to ports contiguous to the -enemy country
to visit some British port 1 on “their line of route in order that
‘the necessary examination of e ship's papers, and, If Tequired, of
the cargo, can be made under conditions of convenience to the ship
herself.  'The -alternative would be to ‘keep a which 'the nmaval
officers desired to board waitl it might be for days together, until
‘the weather conditions enabled the wvisit to be carried out at sea.

No war has yet been waged in which neutral individuals have not
wwecasionally - ered Trom nngnnstiﬂed beélligerent action; mo meutral
nation 'has experienced ‘this fact more ently 4in the past than
'Great Britain. The only method by which it is possible to harmonize
ibelligerent -action with the rights of ‘neutrals is for the 'belligerent
mation to provide some adequate inery by which in any such
case the facts ean ‘be inves ted and tﬁﬂpropﬂate redress can be
-obhtained EI? ‘the nmeutral individual. In country such machinery
is provided 'by the powers ‘which -are given to the prize court to deal
not only with captures, but also with elaims for eompensation. ©Order
¥, aule 2, wof e British prize court rules, provides that where
a ship ‘has been ca%i:xmd as prize, ‘but has been ‘subsequently released
by the captors, or 3 ‘by loss, destruction, or otherwise ceased to be
detained by them, without .Rr for condemnation baving been

inte in ‘the Bhifm(wh!ch ‘by Order 1, rule 2,

for eosts and % in

rovided 'by Order 11. A writ

s0 issued will initiate a proceeding which will follow its ordinary
course in ‘the prize court.

This rule gives the prize court ample jurisdiction to deal with any
«wlaim for compensation by a meutral arising from the interference
awvith .a ghip or goods by our naval forces. The best evidence that
can be given of the diserimination and the moderation with which
our naval officers have ecarried out their duties is to be found in the
fact that wup to this time mo proeeedings for the reecovery of com-
pensation have been initiated under the rule which I have quoted.

It is ‘the ecomman experience of ewvery mar ‘that meutrals whose
attempts to engage in suspicious trading are frustrated a belligerent
are wont to have recourse to their Government to urge that diplomatic
remonstrances should be made won thelr behalf, and that reiress
shonld be obtained for them in this way. When an ecffective mode
of redress is open to them in the courts of a civilized country by
which they can obtain adeguate satisfactlon for any invasion of thelr
rights which is eontrary to the law of nations, the only course which
is consistent with sound principle is that they should be referred to
that mode of redress, and that no diplomatic action should be taken
until their legal remedies have been .exhausted, ‘and 'they are in a
position to show -prima facie denial of justice.

The course adopted by 'His Majesty's Government during the Ameri-
can ‘Ulvll War was in strict accordance with this Prlncip e. In spite
of remonstranecs from many quariers, they placed Tull relianee on the
American prize ecourts to grant redress to the parties interested in
cases . of alleged wrongful capture by American ships of war, and
put forward no eclaims until the opportunities for redress in those
courts had been exhausted. ' The same course was adopted in the
Spanish-American  War, when all British subjects who complained
0“}" captures or detentions of their ships were rveferred to the prize
«eourts for reliel,

Before leaving the subject may 1 remind e-gour excelleney of the fact
thut at your .request ujyou are mow supph immediately bir this  de-
artment with rticulars .of every ship under American colors which

+ detuined, and of every shipment of cargo in which .an American
eitizen appears to be the party interested. Not only is ithe fact of
detention notified to your -exeellency, but so far as is practicable the
grounds upon which the vessel or car has been detained are aiso
.communicated ‘to you—a concesslon which enables any United States
weitizen to take at once to protect his interests.

1lis Majesty's Government ‘have also .done all that lies :in their
jpower to insure irapid action when ships are reported in British ports.

‘hey realize that the ship and ecargo owners may reasonably expect
oan immediate decigion to be taken as to whether the ship may be
allowed to proceed, and whether her cargo or any part of ‘it must
be discharged and put ‘ioto the prize court. Realizi that the ordi-
nary methods of interdepartmental correspondence might cause dela%s
senieh could be obviated by another method of pr ure, they estab-
Jigshed several months ago a special committee, on 'which all the depart-
ments concerned are represented. This committee sits dally, and is
provided avith =a speclal clerieal staff. As seon as a .ghip reaches
iport full particulars are t#]mragi:ed 1o London, and the case is dealt
with =t the mext meet! of e committee, immediate steps being
taken to ecarry out ‘the action decided upon. By the adoption of this
jprocedure it has been found possible 'to reduce to a minimum ‘the
«lelays to which neutral shipping is exposed by the exercise of belliger-
ent rights, and by t 1y, imgosed h{ﬂmﬂderu conditions, of
cxamining with eare the destination of contraband articles.

Fartien! attention is directed in your excellency’s note to the
policy we are pursuln§ with regard to conditional eontraband, espe-
elally foodstuffs, and it is there stated that a -number of American
cargoes have been seized without, so far as your excellency’s -Govern-
mment are informed, our being in possession of faets which warranted
a reasonable belief that the shipments l:uuli.l 2} feﬂuty a bel rent

«lestination, and in spite of the pr ptio use due to
stheir being destined to neutral territory. The note dees not specify
:any particular seizures as those which ‘formed the basis of this com-

plaint, and 1 am therefore mot aware whether ‘the .passage refers to
wcargoes which ‘were detained before -or ‘since the order in counell of
the 20th October was issued.

Your rexeellency will no doubt remember that soon after the out-
break of avar an orfler of His Majesty in ‘council was dssued under
which no distinetion ‘was drawn in the applicntion of the doctrine of
‘eontinuwous wvoyage between absolute eontriaband and conditionnl con-
traband. and which also 1mﬂpoaed upon the meutral owner of contra-
-.bmi:lﬂ snng;hn‘t drt}tic&mn lt.‘.nnstna 1o the burden of proof of the
1 t or ocence 1 shipment.
gu'l‘he prineiple that the burden of preof :should always be imposed
upon the eaptor has usually been admitted as:a theory. In practiee,

howover, it has ralmost always been. otherwise, and any student of
the prize courts’ decisions of the t .or even of modern wars .will
find that goods seldom escape con tion unless their owner was
in a position to prove that their destination was innocent. An attempt
was nade some few years ago, in the unratified declaration of London,
to formulate some definite rules upon this subject, but time alone enn
Sho‘; whether the rules there laid down will stand the test of modern
warfare,

The rules which His Majesty's Government
in council of the 20th August, 1914, were criticised Ly the United
States Government as econtrary to the .generally ized princi-
ples of international law, and as inflicting unnecessary hardship upon
neutral commerce, and your -excellency will remember the gmlongtd
discussion which 1ook place between us through the month of October
with a view to finding some mew formule which should enable us
to restrict supplies to the enemy forces, and to prevent the supply
to the enemy of materials essential for the making of munitions of
war, while inflicting the minimum of injury and interference with
neutrdl -.commerce. It was with this object that the order in couneil
of the 20th October was issued, under the provisions of which a far

ater measure of immunity is conferred upon neutral -commeree,-
Jn that erder the principle of noninterferenece with conditional con-
traband on its way to a neuntral port is in la measure admitted ;
only in three cases is the right to seize maintained, and in all those
cases the opportunity is given to the claimants of the goods to establish
thelr innecence, .

Two of those cases are where the ship's papers afford no informa-
ition a8 to the person for whom the goeds are intended. It is only
reasonable that a belligerent should be entitled to regard as suspicions
cases where the shippers of the goods do not choose to disclose the
mame of the individual who is to receive them. The third case is
ithat of geods addressed fo a person in the .enemy territory. In the
peculiar ecircumstanees of the present .struggle, where the forces of
the -enemy ecomprise 8o large a proportlon of the population, and
where there is so little evidence of shipments on private as distin-
guished from Government account, it is most reasonable that the
burden of preof should rest upon the claimant,

The mest dificult questions in commection swith conditional contra-
band arise with referenee to the shipment of foodstuffs. No country
has maintained more stoutly than Great Britain in modern times the
principle that a belligerent should abstain from /dnterference with the
ifoodstuffs intended for the civil population. The circumstances of the
present struggle are caus! His Mnajesty's Government some anxiet
a8 to whether the existing rules with regard to conditional «contraband,
framed as they were with the object of rrotee‘tln so far as possible the
supplies which were intended for the civil population, are effective for
the purpose or suitable to the mnd&ttunsn}:remnt. The principle which I
have indicated above is one which Fis Majesty's Government have eon-
stantly had to uphold agaminst ‘the opposition of continental powers.
In -the ahsence of some certainty that the rule would be respected by
both parties to this conflict, we feel great doubt whether it should be
regarded as an established prineiple of international law.

Your excellemcy will, no doubt, remember that in 1885, at the time.

when IHis Majesty's Government were discussing with the Franch Gov-
ernment this guestion of the right to declare feodstuffs mot intended
for the military forces to be contraband, and when public attention
had been drawn to the matter, the Kiel Chamber of Commerce applied
to the German Government for a statement of ‘the latter's views on the
subject. Prinee Bismarck's answer was as follows:
“In answer to their representation ot the 1st instant, 1 reply to the
e I 4 ce that any disadvantage onr eommercinl and earry-
ing interests may suffer by the treatment of rice as contraband of war
does not justify our opposing a measure which it has been thought fit
to take in carrying on a foreign war. Every war is a ealamity, which
entails evil consequences not only on the eombatants but also on neu-
trals. 'Fhese evils may easily be increased by the Interference of a
neuatral power with the way in which a third earvies on the war, to the
disadvantage of the subjects of the interfering power, and by this means
German commeree might be weighed with r heavier losses than n
trangitory prohibition of the rice trade in (Chinese waters. The measure
in question has for its object the shortening of the war by increasing
the difficulties of the enemf and is a justifiable step in war if Im-
partlally enforced against all ncutral ships.”

'His Majesty's Government ave disposed to think that the same view
is still maintained by the German Government.

Another cireamstance which is now eoming to light is that an elab-
orate machinery has been organized by the enemy for the supply of
foodstufls for the use of the German Army from overseas. Under these
eirenmstances it would be absurd to give any definite pledge that in
cases where the supplies -ean be proved to be for the use of the enemy
forces they should be given complete immunity by the simple expedient
of digpatching them to an agent in a neutral ;port.

The reason for drawing a distinetion between foodstuffs intended
Aor the .civil population and those for the armed forces or enemy Gov-
ernment disappears when the distinetion between the eivil population
and armed foreces itself disappears,

In any country in which there exists such a tremendous organization
for war as now obtains in Germany there is no clear division between
those whom the Government is responsible for 1 and those whom
4t is mot. Experience shows 'that ‘the power to requisition will be used
o the fullest extent in order to make sure that the wants of the mili-
tary are supplied, and however much goods may be imported for ecivil
‘mse it s by the military that they will be consumed if muiitary exigen.
.oies requive dt, especially now that the German Government have taken -
control aof all the foodstuffs in the country.

1 .do 'not ‘wish to overburden this mote with statistics, but in proot
of my statement as to the unprecedented extent to which supplies are
reaching meutral ports I should like to instance the figures of the ex-
ports of eertnin ‘'meat products to Denmark during the momnths of Sep-
tember and October, nmark is a country which in normal times -
'gaﬂx a ecertain quantity of soc¢h products, but exports still more. In

913, during the above two months, the United States exports of lard
4o Denmark were nil, as compared with 22,652,608 Rgtmdu in the same
‘two months of 1914, The ecorresponding Tes W regard to bacon
were: 1918, mil; 1914, 1022105 pounds ; canned ‘beef, 1913, nil ; 1914,
151200 -pounds ; pickled and cured beef, 1018, 42,901 pounds; 1914,
156,143 pounds; pickled pork, 1912, nil; 1914, '8\'1_2,8?2 pounds,

In same ‘two montbs the United States exported to Denmark
280,170 gallons -of mineral Inbricating ofl in 1914, as comparved with
170,232 :in A9 5 ; to Norway, 835,468 gallons in 1914, as against 151,179
gallons in 19187 to Bweden, 806,192 gallons in 1014, as against 885,476

ublished in the order

gdllons in 1913,
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1 have already mentioned the framing of the order in council of the
20th October, and the transmission to your excellency of

of ships and cargoes seized as instances of the e‘l!orts which we have
made throughout the course of this war to meet all
laints made on behalf of American citizens,
anuary 1 alluded to the decision of our p ot
the Miramichi as evidencing the ]iberal prineiples adopted 'toward
neutral commerce.

1 should also like to refer to the steps which we took at the beginuing
of the war to insure the s y release of ca claimed
board enemy ships which were captured or de
war. Under our prize court release of such
tained without the mecessity of entering a eclaim in
the documents of title are produced to the officer Te
Majesty’s Government and the title to the goods is mhlished
satisfaction., It was shor found, however, that this puoedure
not provide for the case where the available evidence was so scanty
that the officer representing the Crown was not justified in consenting
to a release. In order, therefore, to ameliorate the situation we estab-
lished a ial eommittee, with full powers to authoﬂze the release of
goods wi:gget insisting on full evidence of title helng roduced. This
the utmost expedltton with a larga number of
claims. In the t majority of cases th Were T
lll‘t ance, Irltmdr ition to the mlues deatt llri hyt;his mﬂttﬁeg:n?m
at‘geamonn of eargo was released a a & procu

o oo ot decmnt, Climnty Theslon et e ot
withon enecessyonpyngo epsecou

the expense involved retag lawyers and without the risk, whic
was in some cases a mnaldera e one, the goods being eventually
held to be enemy property and condemned. We have reason to know
that our action in this matter was highly appreciated by many Ameri-
ean  citizens,

Another instance of the efforts which His Majesty's Government
have made to deal as leniently as possible with neutral interests may
be found in the policy which we have followed with zegard to the
transfer to a neuatral flag of enemy ships belonging ‘to
which were incorporated in the enemy country, but all 01! whose
shareholders were neutral. The Tules applied by the British and by
the American prize courts have always treated the flag as conclusive
in favor of the cxpturs in 8] lte of neutral proprietary interests. (Bee
the case of the Pedro, 1 , 854.) In several cases, however, we
have consented to wul\-e anr beillgerent rights to treat as ecnem
vesscls shi helonging to ecompanies incorporated in Germany whi
were subsidia: to and owned by American ecorporations. he omnly
condition which we have imposed is that thm vessels shounld take
no further part in trade with the enemy count

I have given these indications of the policy which we have followed,
becanse 1 can not hel feeiin% that if the facts were more fully known
ds to the efforts whieh we have made to avoid inflicting any avold-
able injury on neutral interests, many of the complaints which have
been received by the istration in Washington, and which led
to the protest which your excellen handed to me on the 29th
December would never have been made. My hope is that when the
facts which T have set out above are reallzed, and when it is seen
that our naval operations have not d.lmln!ﬂhed American trade with
neatral countries, and that the lines on ‘which we have acted are
vonsistent with the fundamental priueg)les of International law, it
will he apparent to the Government and people of the United States
that His Majesty’s Government have hitherto endeavored to exercise
thelir belligerent rights with every possible consideration for the inter-
ests of neutrals,

It will still be our endeavor to avoid injury and loss to neutrals,
but the announcement by the German Government of thelr intention
to sink merchant vessels and their cargoes withont verification of
their nationality or character, and without making any provision for
- the safety of nmoncombatant crews or ﬁ;ﬁn& them a chance of sav-

ing their lives, has made it necessary s Majesty's Government
to consider what measures they shonld adopt to protect their inter-
ests, It is im ble for one helligerent to depart from rules and
precedents and for the other to remain bound by them.

I have the honor, eéte.,

(Dip. Corr. 44-52.)

No. 18, American note, February 10, 1915, regarding the German
declaration of a war zone.

(The Becretary of State to the Ameriran ambassador at Berlin.)

Please address a note immediately to the Imperial German Govern-
ment to the following effect:

Government of the United Btates, haviu§ had its attention
directed to the proclamation of the Germnn Admiralty issued on the
4th of February, that the waters n.t:lln.g Great Britain and
Ireland, ineluding the whole of the Lnglixh Channel, are to be con-
sidered as comprised within the seat of war; that all ememy merchant
vessels found in those waters after the 18th instant will be ﬂest‘mm,
although it may not always be possible to save crews and passengers
and that mneutral wvessels expose themselves to danger within thts
zone of war because, in view of the misuse of neutral flags said to have
been ordered hy the British Government on 'the 81st January and
of the contingencies of maritime warfare, It not be possible
nlwn)s to exempt neutral vessels from attacks ntended to strike
enemy sh feels it to be its duty to call the attention of the Imperial
German Government, with sincere respect and the most friendly senti-
ments but very eandidly and earnestly, to the very serious ibilitles
of ttihi: course of action apparently contempla under t proela-
mation.
~ The Government of the United States views those possibilities with

E. Gray.

such frave concern that it feels it to be its privll and indeed tts
duty the eirenmstances, to request the Im tfe German Govern-
ment to consider before ncﬁon is mken e crl cal sltuation in respect
of the relations between this co {uwhich might arise
were the German mnaval forees, In u.rryiug out poli reshad-
owed in the Admiralty’'s proclamation, to destroy any m ‘vessel
of the United States or cause the death of American citizens, .

t is of course not nece ssa.ryto remind the German Government
thnt the sole right of a bell t in dealing with neutral vessels on
the high seas is limited to visit and search, unless a blockade is pro-
and effectively maintained, which this Government does not
understand to be ropomd in case, Tn or exercise a
rlght to attack destroy any vessel en rescribed area of

the high seas without first eertamly detertnlnlng ita ?:ell.l t nation-
ality and the contraband character of its cargo would an aect so
unprecedented in naval warfare that this Government is reluctant to

the Imperial Government of Germany in this case con-
tem lat u possible, The on that ene ships are using

mpebl;lgcancreatenojnstp %atiatalls?s
tmverslng a area are subject to the same suspicion $
is to determlne exactly such questions that this Government under-
sta.nds the right of visit and search to have been reco,

T Government has carefnlls noted the explanatory statement
issued by the Tm overnment at the same time with
the proclamation of the Gu‘ma.n Admiralty, and takes this occasion
to remind the Imperial G n Government very respectfully that
the Government of the Untted Btn.tea is open to none of the criticiams
forunneutul action to which the German Government believe the

ments of certain other neutral nations luwe lald themselves
opan that the Government of the TUnited States has

believe that
es

t.oaraaqnieueedln measures which may bave been taken Dby
the other l-el rent nations in the pmﬂnt war which operate to
mtm.ln tra.de, but taken in all such

has, on the com
q:su which warrants it in lmld.lng those governments
respon.ulble the cﬁ:rﬁr way for any
a

untoward
whi ciples of international law do
mtjuﬁ?y andthntlt,the ore.ragudp itself as free in the present

instance to take with a clear wnacbnee and upon accepted nciples
the position indicated in this note
If the mmmndar of German vessels of war should act upon the
Pm tion that the flag of the Unlted States was not being used
n faith and should destroy on the hl% an American vessel
e lives o Amer!mn cl it would dmlcult for the Govern-
mmt nt the United States

hﬁgg’ other light than
a8 an inderenslhle yiolation o: neul:ral i hts w would be very

hard indeed to reconcile with the friendly relations now so0 happily
subsisting between the two Governments.
If such a deplorable situstion should arise, the Imperial German

Government can readily aggredata that the Government of the United
Btates would be constrain hold the Imy German Government
to a strict accountability for such .aets of naval authorities and
to take any steps 1t might be necessary to take to safeguard American
lives and property and to secure to American citizens the full enjoy-
ment of their acknowled g!hts on the high seas.

The Government of . ted States, in view of these considera-
tions, which it urges wlth the greatest respect and with the sincere

purpose of making sure that no misunderstanding may arise and no
circumstance oecur that might even clond the intercourse of the two
Governments, expresses the confident h and expectation that the
Imperial German Government can and will give assuranee that Ameri-
can citizens and théir vessels will not be molested by the naval Torces
of Germany otherwise than by visit and search, though their vessals
may be traversing the sea area delimited in the proclamation of the
German Admiralty.

It is added for the information of the

Imperial Gowrnmem that
made to His Britannle 'M.ajes

representauons have been s Govern-
ment  in resgect {o the unwarranted use of the Ameri for
protection of British ships. 5

BYAN.

fDilJ Corr. 54-50
No. 19. Americsu memorandum, Febroary 10. 1915. concerning the
use of the American flag by British vessels. (Bee No. 24.)

(The Secretary of State to the American ambassador at Tondon.)

The department has been advised of the declaration of the German
Admiralty on February 4, lndlcntlnixms.hat the PBritish Government
had on January 31 expleitly author the use of neutral flags on
British merchant vessels presumably for the purpose of avolding
recoguition by German naval forces. The tment's attention has
also been directed to rts in the press that the captain of the
Lusitania, acting upon orders or information recelved from the British
authorities, railsed the American flag a= his wvessel approached the
British ecoasts, in order to escape anticipated attacks by German sub-
marines. To-day's press s also contain an all official state-
ment of the foreign office defeading the use of the flag of a peuntral
country by a belligerent wessel in order to escape capture or attack by
an enemy.

Assumin%etéhat the foregoing reports are true, the Government of the

rving for future consideration the legality and m-o-
fﬂew of the deceFtim use of the ﬂa f a nautrnl puwer in any case
'or the &u.rpose of avoiding ea tfully to point
out ‘to ‘His Britanniec Mnajesty's Govemment the ous consequences
which may result to Amerlcan vessels and American citizens I this
practice is continued.

The occasional use of the flag of a meutral or an ene Ei under the
stress of immediate pursuit and to decelve an approaching enemy,
which appenars by the press reports to be represented as the precedent
and jugtlﬂcntlon used to su?rpurt this action, seems to this Govern-
ment a very diferent thing from an explicit sanetion by a belligerent
government for its merchant ships :nmll{ to fly the flag of a neatral

ower within certain portions of seas which are presumed
E, nented with hostile warships. The formal declaration of
s'uch a policy of misuse of a neutral’s flag jeopardizes the
mae or the neutral visiting those waters in a peculiar degres by

geremm ption that they are of belligerent natlonality re-
gnrﬂlexs of t which they may carry

In view of the announced purpose of the German Admiralty to en-

in active naval operations in ce;-tain delimited sea areas adjacent
the coasts of Great Britain and Ireland, the Government of the
United States would view with anxious solicitude any general use
of the flag of t!\e United States by British vessels traversing those
waters. A 1.3' such as the one which His Majesty's Government
is =aid 'to inte‘n to adopt, would, if the deeclaration of the German
Admiralty is put in force, it seems clear, afford no protection to
PBritish vessels, while it would be a serious and constant menace to
the lives and vessels of American citizens.

The Government of the United States, therefore, trusts that His
Majesty's Government will do all in thelr power to restrain vessels
of Brifish mationality from the ﬂeee tive use a! the lln of the United
Btates in the sea area defined in ¢ German declaration, since such
practice would greatly andanger the vessels of a frl.endty power navi-
ga those waters and would even seem to im the Gov-
ernment of Great Britaln a measure of respounsibili for the loss of
nmerlm lives and vessels in case of an attack hy a German naval

present a note to Sir Edward Grey in the sense of the fore- .
gotns and impress him with the grave ¢oncern which this Government
eels in the circumstances in regard to ‘the safety of American vessels
and lives in the war zone declared by the German Admiralty.

eneral
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You may add that this Government is making earnest representations
to the German Government in regard to the danger to American vessels
n;d 11:i1i:wns if the declaration of the Cerman Admiralty is put into
effect.

BRYAN.

(Dip. Corr. 55.)
. No. 20. American note, February 15, 1915, regarding the Wilhel-
ming. (See also Nos. 20 and 40.)

(The Secretary of State to the American aml jor at London.)

The department notes that you have been informed by the Britlsh
Government that the cargo of the American steamer Wilhelmina has
been sent to prize court, but is not yet unloaded. The Government
of the United States, of coursc, has no intention of interfering with
the {iro‘i)er course of judicial procedure in the British g:ize conrts,
but it deems it proper to bring to the attention of the British Gov-
ernment information which has been received in relation to the char-
acter and destination of the cargo and to polnt out eertain considera-
tions prompting the sn]i:positlon that the seizure may not be justified.

This Government is informed that the W. L. Green Commission Co.,
an American corporation organized in 1891, which in the past has
made extensive shipments of goods to Germany, is the sole owner of
the cargo which consists entirely of foodstuffs consigned to the W, L.
Green Commission Co., Hamburg, and that the company's manager,
now in Eumge has Instructions to sell the cargo solely to the dﬂﬁin
pognlatlon o ilamtmrg. A copy of the ship's manifest has been sub-
mitted to this Government, accompanied by a sworn statement from
the company’s manager in which he represents that he was instructed
to proceed to Germany to dispose of the cargo to private purchasers in
that country, and not to any belligercnt government nor armed forces
of such government, nor to any agent of a belligerent government or of
its armed forces.

According to well-established practice among natlons, admitfed, as
this Government understands by the Government of Great Britain,
the articles of which the WilheImina's cargo is gald to consist, are sub-
ject to selzure as contraband only in ease they are destined for the
use of a belligerent vernment or its armed forces. The Govern-
ment of the United States understands that the British authorities
consider the selzure of the carfo Jjustified on the ground that a recent
order of the Federal Council of Germany, promulgated after the vessel
sailed, required the delivery of import

articles to the German Gov-

ernment. The owners of the cargo have represented to this Govern-
ment that such a l3091\‘.10:1 is untenable, ey point out that, by a
er in question as originally announced, the regu-

rovision of the o
rntlons in relation to the seizure of food products are made Inap-
llcable to such products imported after Januvary 31, 19135, They

ther represent that the only articles shipped on the Wilhelmina
which are embraced within the terms of these regulations are wheat
and bran, which constitute about 15 per cent of the cargo as com-

ed with 85 per cent consisting of meats, vegetables, and fruits.
!ﬁ‘.ﬁ owners also assert that the regulations contengiplate the dis-
position of foodstuffs to individuals through municipalities; that
municipalities are not agents of the Government, and that the purpose
of the regulations is to conserve the supply of food products and to
prevent speculation and inflation of prices to noncombatants.

The German Government has addressed a formal communleation to
the Government of the United States in relation to the effect of the
decree issued by the German Federal Council, and this Government
deems it tinent to call to the attention of the British Government
a nmt(—.rinfeprortion of this communication, which is as follows:

“1. The federal council's decision concerning the selzure of food
products, which England alleges to be the cause of food products
shipped to ny g treated as contraband, bears exclusively
on wheat, rye, both unmixed and mixed with other products, and also
wheat, rye, oats, and barley flour.

“o mThe federal councll makes an express exception In section 45
of the order. Bection 45 provides as follows: The stipulations of this
regulation do not apply to grain or flour imported from abroad after

nuary 31.

Ja“ 3. {'nnjunctlvely with that saving clause the federal council's
order contalns a provislon under which imported cereals and flours
would be sold exclusively to the municipalities or certain specially
designated or tions by the importers. Although that provision
had for its object simply to throw imported grain and flours into such
channels as supply the private consumption of clvillans and, in conse-
quence of that provision, the intent and purpose of the federal coun-
cil's order which was to protect the civillan population from spec-
ulators and engrossers were fully met, it was nevertheless rescinded
so0 as to leave no room for doubt.

“4. Ay Government is amenable to any proposition looking to con-
trol by a special American organization under the superyision of the
American consu}ar a;ﬂloers and, if necessary, will itself make a propo-

n in that direction.
ail"i‘o"h The German Government further calls attention to the fact
that municipalities do not form part of or belong to the Government
but are self-administrative bodies, which are elected by the inhab-
itants of the commune in accordance with fixed rules and therefore
exclusively represent the private rt of the population and act as
it directs. mhough those principles are generally known and obtain
fn the United States as well as England itself, the German Gov-

ernment desi;e;l to point out the fact so as to aveld any further
RSAT, elay.
u-l-“t‘i(:e llrn{-e it ’in absolutely assured that mBorted food products
opulation in Germany exclnslvtgf.“
it will be observed that it is stated in this communieation, which
appears to confirm the contentions of the 0 owners, that a
o? the order of the German Federal Council relating to fmported
This Government has received another communication from the
German Government giving formal assurance to the Government of
the United States that all goods imported into Germany from the
reiative’ contraband, such as foodstufls, will not be used by
man army or navy or by Government authorities, but will be left to
the free consumption of the German civillan population, excluding all

will be consumed by the civilian
ga.rt
ood
products bas now becn rescinded.
United  States, directly or indirectly which belong to e class of

Government purveyors.

If the British authorities have not in their possession evidence
other than that presented to this Government as to the character an
destination of the cargo of the Wilhelmina, sufficient to warrant the
selzure of this cargo, Government of the United States hopes that
the British Government will release the vessel together with her cargo
and allow her to proceed to her port of destination,

Please communicate with the British Government in the sense of
the foregoing.

({Dip. Corr, 81-82.)

No. 21, German note, February 15, 1915, in reference to the proc-
lamation of January 20 concerning foodstuffs (No, 13).
(The German ambassador to the Secretary of State.)

1, The federal council’s decision concerning the seizure of food
products, which England alleges to be the cause of food products
shipped to Germany being treated as contraband, ls exclusively on
“wheat, rye, both unmixed and mixed with other products,” and also
“wheat, rye, oats, and barley flour.”

2. The federal council makes an express exception in section 435 of
the order. Section 45 provides as follows “ The stipulations of this
regulation fio not apply to grain or flour imported from abroad after
January 31."

3. Conjunctivel

BrYAN.

with that saving clause, the federal council's order
contains & provision under which Imported cereals and flours could be
sold exclusively to the municipalities of certain specially d ated
organizations by the importers. Although that ovision had for its
ob?ect simply to throw imported in and r into such channels as
supply the private consumption of civilians, and, in consequence of that
provision, the intent and purpose of the federal council's order, which
was to protect the civilian population from specunlators and engrossers,
;vered mh%! met, it was nevertheless rescinded so as to leave no room
or aoubt.

4. My Government is amenable to any proposition looking to control
by a epecial American organization under the supervision of the
American consular officers, and, if necessary, will itsell make a proposi-
tion in that direction.

5. The German Government further calls atiention to the fact that
municipalities do not form rt of or belong to the Government, but
are “ self-administrative ;" which are elected by the inhabitants
of the commune in accordance with fixed rules, and, therefore, exclu-
slvely represent the private part of the Pop_ulntian and act as it directs,
Although these principles are generally known and obtain in the
United States, as well as in England itself, the German Government
desired to point out the fact so as to avold any further unnecessary

elay.
6. Hence it is ahsolutely assured that imported food products will be
consumed by the eivilian population in Germany exclusively, and there

remains no doubt upon which England can vent the exportation of
food products from America to Germany for the use of civillans.
The Imperial Government expresses the firm hope that the American

Government will stand on its right in this matter. (The New York
Times, Feb, 18, 1915.) I

No. 22. German statement, February 135, 1915, in regard to armed
British merchantmen, the use of neutral flags and the mining of the
war zone,

(Paraphrase of a note from the German ambassador to the Secretary
of Btate.)

According to absolutely reliable information British merchant ships
intend to oppose armed resistance to German men-of-war in the arca
declared as war zone by the German Admiralty.

Some of these ships were alreadgo armed with British naval guns,
Now all the others are speedily ing equip in a similar way.
Merchant ships have been instructed to sail in groups, and to ram
German submarines, while the examination is proceeding, or should
the submarines lle alongside, to throw bombs upon them, or else to
attempt to overpower the examinin part;_ coming on board.

A very high premium has been offered for the truction of the first
German submarine by a British merchant wvessel. Therefore, British
merchant ships can not any more be considered as undefended, so that
they may be attacked by German war vessels without warning or
search. The British admitted that Instructions had been given to
misuse neutral flags. It is almost certain that British merchant vessels
will by all means try to conceal their identity. Therehy, also be-
comes almost impossible to ascertain the identity of neuntral shl]"))a,
unless they sall in daylight under convoy, as all measures suggested by
neutrals, for instance inting of the ships in the national colors,
may be prom tlg imitated by British ships. 'The attacks to be ex-

ted by msae British merchant vessels make a search impossible, as

e examining party and the submarines themselves would thereby be
ex to destruction.

nder the circumstances, the safety of neutral shipping in the war
zone around the British Isles is seriously threatened. here is also an
inereased danger resul from mines, as these will be laid in the war
zone to a great extent. ordingly, neutral ships are urgently warned
against entering that area, while the course around Scotland will be
safi

0.

Germany has been compelled to resort to this kind of warfare by the
murderous ways of British naval warfare, which alms at the destrue-
tion of legitimate neutral trade and at the starvation of the German
people. rmany will be obliged to adhere to these announced prin-
ciples till B nd submits to the reco, rules of warfare estab-
lished by the declarations of Paris and London, or till she is compelled
to do so by the neutral powers. (The New York Times, Feb. 18, 1015.)

No. 23. German note, February 16, 1915, replying to the American
note of February 10 (No. 18), in regard to the declaration of a war
zone.

(The minister for foreign affairs to the American ambassador,)

In reference to the note of the 12th instant, foreign office No. 2260,
relative to the German measures re ting the theater of war in the
waters surrounding England, the undersigned has the honor to re i"
to his excellency the ambassador of the United States, James Q.
Gerard, as follows :

The Imperial German Government have examined the communication
of the Government of the United States in the same spirit of will
and friendship which seems to have prompted this communication.

The Imperial German Government are in entire accord with the
Government of the United States that it is in the highest degree de-
sirable for all parties to avoid the misunderstandi which might arise
from the measores announced by the German Admiralty and to avert
the intrusion of events calculated to interrupt the most fricndly rela-
&on:glw{lllch have so happily existed between the two Governments up

8 time.

On this assurance the German Government belleve that they may de-
pend on full understanding on the E“t of the United States, all the
more because the action announced ly the German Admiralty, as was
dwelt upon at length in the note of the 4th instant, is in no wise
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directed against the Legit!ma.ta trade and navigaton of meutral Stn
but merel represenu sct of self-defense which Germany vital
interests force inst HEngland's method of co
maritime war m f.le nee ot ternational law, which no protest on
the part of neutrals has availed to bring into accordance with the
Ile status generally recognized before the outbreak of hostilities.

n order to exclude all possible doubt em this cardinal point the
German: Government beg to set forth once more the actual situation.

Up to now Germany has scrupulously observed the existing provi-
sions of international law relative to maritime war. In particular she
assented without delay to: the pmposal made by the American Govern-
ment directly after the war began to ratify the declaration ef London,
and embodled the contants thereof without change in her prize law,
even. without formall hersel in this direction. The German
Government bave adhered to Gprovis!ons. even where they eon-
flicted with militar Interest:s. Our Government at the same time have
permitted the su; of food by Denmark to England until the present,
altho I.Imy co c{ well have prevented this traffic by reason of their

naval
Indh:et tion to this, England has not shrunk from gra
In.tlans of l.n ernational law wherever ghe could thereby cripple Ger-
le trade with neutral countries. It will not be necessal
he German Government to into great detail on this poin
since the American mnote to the British Government da
December 28, 1914. which has been brought to their knowledge, has
dealt with this paint mg aptly if not very exhaustively on the ground of
the experiences of months.
It concedeﬂ that the intention of all these aggressions is to cut off
rlm.rzi}v“l m all supplies, and thereby to dellver up to death by famine
a peaceful civilian populatinn & procedure contrary to law of war and
e‘verg dictate of humanity.
e neutrals have not been able to prevent this mtereepuon of dlf—
ferent kinds of trade with Germany contrary to in
Ii l.u true that the American Government h&'\m protested thﬁlns E:ag1
?romdm and Germany s glad to acknowledge hut.
splte of this protest and the protests of the other neutral Govern-
ments, England bas not allowed herself te be dissuaded from the course
orlgln.nlly anp . Thus, the American ship Wilhelming was recently
port by d, alt‘housh her carge was destin
solelﬂ m‘ the dvi.l popnlation of Germany and was to be used only
s tl:.':rcmet , according to an express declaratlion of the German
overnmen
In this way the followl.uﬁrhas been created: Germany is to all in-
tents and purposes off from over-sea mplies with the toleration,
of the neutrals, regardless of whether it is a ques-
ch are absolute coniraband or enly conditional con-
traband or not contraband at all, fo}!ow-l.ng the law generzlly recagnized
before the outbreak of the war. On the other hand, England, with

the indulgence of neutral Governments, is not only being provlded i

with such goeds as are not contraband or merely conditional contra-
band, namely, foodstuffs, raw material, etc., altho these are treated
by Engla.nd 'when Germany is in qnmﬂan as absolute contraband,
but also with goods which have been 1y and uestionabl
acknowledged to be absolute contraband. The German Governmen:
belleve that they are obliged to point out very particularly and with
the greatest emphasis that a trade In arms exists between Amerlcan
manufacturers and Germnys enemies which is estimated at many
hundred million ma
The German Government have Tg:en due recogmnition to the fact
that as a matter of form the exerc of rights and the toleration of
wrong on the part of neutrals is limited by their pleasure alone and
involves nmo formal breach of neutrality. The Geérman Government
have not, in consequence, made any charge of formal breach of nen-
trality. The German Government can not, however, do otherwise,
espe in the interest of absolute clearness in the relations between
the two countries, than to emphasize that th in common with the
public o on of Germany, feel themselves p ced at a great disad-
vantage ugh the fact it the neutral m have hitherto achieved
no success or only an unmeanin suncess ir assertion of the right
to trade with Germany, acknow edged to m&rﬂiﬂmate by international
:f e unlimited use of right to tolerate trade
th England and our other ememies. Conceded that
tt is the formal ri ht of neutrals not to sﬁz’(ﬂ:@:t their legitimate trade
even to allow themselves knowingly and willin
inducec{ by IEngland to restrict such trade, it is, on the ot en:
!m,nd not less their gnod risht, although tmtormt"mte]y not exercised,
to stop trade in contraband, especially the trade in arms, with Ger-
many's enemies,

In view of this situation the German Government see themselves
com ed, after six months of patience and watchful waith to meet
Eng d's murderous method of conductin mm‘lt!me war h drastie

measures, En land invokes powers of famine as an
its stmgg]e Germany with t)m intention of lmﬂﬁna

Jnaed le the perishing

mma.tive of SEry or subml
nd's 1,
to the same grim rely on the
tacitly or under :mu \ggmltted to the cnn nes. d.etrtmen.tal
to themselves, of England’s war eof famine to lay not less tol-
erance toward Germany, even l.t the German measures constitute new
forms nt maritime war, as bas hitherto been the case with the
measu
In a.ﬂd.tﬂon to this, the German Government are determined to
resis with all the means at their diaposal the mpply of war materi.,l.
o England and her allies and assume at the same time that it is a
matter of course that neut.ra.l Governmentl which have hitherto
undertaken no actlon against the trade in arms which (sic)
ngnu:g’s enemies do not intend to oppose the forcible suppr
this trade by Germany.
g fro the German

g omme
aclaredthe Zone prescri by it the m{: of war ; 1t will obstruc thia

area of maritime war by mines wherever possible and also endeavor to
dast;my the merch.ut vessels of the enemy in any other way.

ndeed, from the tnteutlon of the German Government,
acﬂng in o ence to these cnmpelllng ces, ever to destro
neutral lees and neutral property ; bnt. on the other hand, they can no
be blind to the fact that throu,¥

d which menace witho

t against Englan e nntoalltrad
n e

:Ethm the area of maritime war. applies, as a matter of course,
ch.!.nz a4 mined area in

to war min which place any ship approa
d.i.\;gﬂer. esk the un?a of internatlm?:ﬁ to
5

’I‘he,(ie.rmsn Government belleve that they are all the more
in the hope that the neutral powers will become reconciled

onn

th this,

El;t as 'they have with the serious Injn:;{ caused them thus far by
gland's mmure& because it is their will to do everyth.lng In any

way compatible with the accomplishment of th for the pro-

tection of neutral shi Ing even within the area of maritime war.

They furnish the t proof of their good will by announcing the
measures intended by them at a time not less tlmn two weeks before-
hand in order to give neutral ahlgpln an opportunity to make the
necessary arrangements to avold t reatening danger. The safest
method of doing this is to stay away from the area of maritime war,
Neuatral ships entering tlm closed waters in spite of this announcement,
given so far In advance, and which serlnusl,y menirs the accomplish-
ment of the militar J purpose against bear their own respon-
sibility for any unfortunate acecidents, erman Government, on
their side, expressly decline all raspon&lbuity Ior such accidents and
their consequences.

Furthermore, the German Government announced merely the de-
struction of enemy merchant vessels found within the area of mari-
time war and not the destruction of all merchant vessels, as the
American Government appear to have erroneo understood. 'This
lIimitation which the German Government have posed upon them-
gelves impalrs the militery pu ¥y sinee the presumption
will prevali. even in the case of nefu shipui that they have contra-

in viaw of the in remtion the idea of contraband
in wlnch the h Government have regards Germ
Enand which the n Government w!u accotdinslr apply

a imperial Gore!nmr-mt are not willing to walve the
right to blish the preaem contraband in the cargoes of neuntral

ps and, in cases to take any action necessary on the
grounds mb-llshad. nall e German Government are Ereparea
to accord, conjm:ctinn Ameriean Government, the most
ear consideration to an measum that might be caleulated to
insure the safety of legitimate shipping of neutrals within the seat of
war, They can noi.:{ however, overlook the ta.ct that all efforta in this

direction are considerably ham IJIL cireomstances : First, by
the misuse of the neu Eng h merchant vessels, which, in
the meantime, has probably shed nd a doubt by “the
erican Government likewise ; mond, the ve-mentioned trade
in econtraband, war mterl.als, neutral merchant vessels,

especially
reﬁaﬂ! to the latter point, the German Government ventures to
hat the American Government, upon reconsideration, w-l‘ll see
their way clear to a measure of intervention in accordance with the
spirit of troe neutrality.

As regards the first polnt, the secret order of the British Admiralu
has already been communieated to the American Government
smany. It recommends English merchant vessels to use nentra II
and has In the meantime been confirmed by a statement of the Bri
torellﬁﬁoﬂ.‘-ce which refers to the municipal law of England and char-

such action as guite unobjectionable. The Engl.isll mercha.nt
marine has followed this counsel without delay, u is probably known
to the American Government from the cases the Lusitania and
Laertes. Moreover, the British Government h.sm armed English mer-
chant vessels and {nstructed them to resist by force the German sub-
marines. [n these circumsiances it is very difficult for the German
submarines to recognize neutral merv::.nn vessels as such, for cven a
senrch will not be possible in the majority of eases, since the attacks
to be anticipated in the case of a ruised English ship would expose
the commanders conducting a search and the boat itself to the danger
of destruction.

The British Government would them be in a position te render the
German measureg (llusory if thelr merchant marine persists in the
misuse of sentral and wneutral vessels are not marked in some
other manuer admitting of no possible doubt. Germany must, in the
exigency Into which she has unlawfully been foreed, make her measures
effective at all events in order thereby to compel her adversary to eon-
duect maritime warfare in accerdanee with international law, and thus
to reastablish the freedom of the seas, which she has ever advocated
and for whieh she is fightin ewise

The German Governmentf therefore, welcomes the fact that the
American Government have m presentnuons to the British Gov-
ernment relative to the use of their flag contrary to law, and (fiwe
expression to the expectation that this action 1 cause ﬂm‘lan to
respect the American flag in future.

In this expectation the commanders of the German submarines have
been Instructed, as was already stated in the note of the 4th instant, te
abstain from vlolenw to American merchant vessels when they are
recognized as

In order to meet in the safest manner all the consequences of mis-
taking an American for a hostile merchant vessel, the German Gov-
ermnent re'c.rnommendeﬁ Umt although this would not ap: in the case

dn.nﬁﬁ_r m 3 nited States convoy their carrylng
Peacﬁa [ clu.'xoes truvers th.e English seat of muritime war
order to make them r this connection

the German
Government bel.lew M s!:cmld be mde a condition that only such shi
should be convoyed as carry no merchandise which wouldv have to
g;:sldemd as contraband, according to the interpretation applie:a by

nst Germany. The German Government are

oy
chant vessels to avold the En llah aent ur mar: ;tb;ue war, at any rate

until the flag question is settl
The Garma.n Governmnt to the confident hope that
meaning of the

Governmen the full
severe stru, le which Germa.ny is conducting for her very existenee,
and will full understanding of the reasons which prumgwcmman)-
and the a of the measures announced by her from the above expla-
n.ntlona and promises.
The German Government repeat’ that in the scrupulous consideration

for nautmls hl erto practiced by them they have determined upon the,

measures plan o?.{? under th&ntro:seﬂ: compulsion of national self-
preservatlnn. Bh ent at the eleyenth hour
ceeed removing, I'.w vlrtue of the bt which they have the

ht ami ability to throw into the scales of the fate of les, the
;gsons whl(h have made it the lmperttivar dutim the Gmmp(}
ment to take the action indicat should erican

of London on the part of the powers at war with Germany and them
to_render possible for Germany the i mpplyt of tuffs
industrial raw materials, the = mtm;emman ognize

Decessary
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The nndersigned requests the ambassador to bring the above to the
attention of the American Government and avails himself of the oppor-
tunity to renew, etc.

« (Dip. Corr. 56-09.)

No. 24. Dritish memorandum, February 19, 1015, concerning the use-
of the American flag by Britlsh vessels. (See No. 19.)

(The seeretary of state for foreign affairs to the American ambassador.)

* The memorandum communicated on the 11th of February calls atten-
tion in courteous and friendly terms to the action of the captain of the
Dritish 8, 8, Lusitania in raising the flag of the Unit States of
America when uPprnachlug British waters and says that the Govern-
ment of the United States feel a certnin anxiety in considering the
possibility of any general use of the flag of the United States by British
vessels traversing those waters sinse the effect of such a poliéay might
IJ'jo”tn Liring about a menace to the lives and vessels of United States
cltizens,

It was understood that the German Government had announced thelr
intentlon of sinking British merchant vessels at sight by torpedoes
without giving any opportunity of making any provision for saving
the lives of noncombatant crews and passengers. t was In conse-
quence of this threat that the Lusitania raised the United States flag on
her inward voyage and on her subsequent outward voyage, A request
was made by the United States passengers who were embarking on board
her that the United States flag should be hoisted presumably to insure
their =zafety. Meanwhile the memorandum from your excellency had
been received, His Majesty's Government did not glve any advice to
the company as to how to meet this request, and it is understood that
the Lusitanig left Liverpool under the British flag.

It seems unnecessary to say more as regards the Lusitania in ﬁ‘ar-
ticular regard to the use of forelgn flags by merchant vessels. he
British merchant shlgglng act makes it clear that the use of the British
flag by forelgn merchant vessels is Eermltted in time of war for the
purpose of escaping capture. It 1s belleved that in the case of some
other nations there s a similar recognition of the same practice with
regard to their flags and that none have forbidden it. It would there-
fore De unreasonable to expect His Majesty's Government to pass legls-
lation forbldding the use of forelgn flags by Dritish merchant vessels
to avoid capture by the enemy. Now that the German Government have
anuounced their intention to sink merchant vessels at sight with thelr
noncombatant crews, cargoes, and papers, a proceeding hitherto re-
garded by the orinion of the world not as war, but as piracy, it is felt
that the United States Government could not fairly ask the British
Government to order British merchant vessels to forego the means—
always hitherto permitted—of escaping not onlg ca?ture. but the much
worse fate of sinking and destruction. Great Britaln has always when
nentral accorded to the vessels of other States at war liberty to use the
British flag as a means of protection against capture, and instances are
on record when United States vessels availed themselves of this facility
during the American Civil War. It would be contrary to fair expecta-
tion if now when the conditlions are reversed the United States and
nentral nations were to grudge to British ships liberty to take similar
action. The PBritish Government have no intention of advising their
merchant shipping to use foreign flags as general practice or to resort
to them otherwise than for escaping capture or destruction.

The ob tion upon a belligerent warshlp to ascertaln definitely for
itself the nationality and character of a merchant vessel before captur-
ing it and a fortiorl before sinking and destroylng it has been uni-
versally recognized, If that obligation is fulfilled hoisting a neutral
flag on board a British vessel can not possibly endanger neutral ship-
Bmﬁ and the British Government hold that if loss to neutrals is caused

isregard of this obligation it is upon the enem{ vessel disregardin
ifv anid upon the government giving orders that it should be disregard
aat "3-% sole responsibility for injury to neutrals ought to rest. (Dip.
rr, od.

No. 25. British memorandum, February 18, 19135, regarding the

Wilhelmina., (See No. 20.)

(The secretary of state for forelgn affairs to the American ambassador.)

The communication made by the Unilted States ambassador in his
note to Sir Bdward Grey, of the 16th instant, has been carefully con-
sldered, and the followlng observations are offered in reply :

2, At the time when s Majesty's Government gave directions for
the seizure of the cargo of the steamship Wilhelmina as contraband
they had before them the text of the decree made b{ the German Iederal
Council on the 25th of January, under article 45 of which all in
and Hour imported into Germany after the 31 of January was deelfar.‘rled
deliverable only to certain organizations under direct government con-
trol or to municipal authorities. The vessel was bound for Hamhurf,
one of the free cities of the German Empire, the government of which s
vested in the municipallty. This was one of the reasons actuatlng
His M 's Government in deciding to bring the cargo of the Wi
helmina before the prize court.

3. Information has onil‘y now reached them that b
decree, dated the 6th of Febroary, the above provision
the previous decree was I led, it

Vox Jacow,

a subsequent
n article 45 of
wouldl appear for the express pur-

of rendering difficult the anticipated proceedings against the

{Ihelminag. The repeal was not known to His Majesty's Government
at the time of detention of the cargo, or indeed, until now.

4. How far the ostensible exception of imported supplies from the
gmernl Government monopoly of all grain and flour set up by the

erman Government may affect the guestion of the contraband nature
of the shipment selzed is a matter which will most sultably be investi-
gated by the prize court.

G6. It is, however, necessary to state that the German decree is not
the only ground on which the submission of the cargo of the Wilhel-
mina to a prize court is justified. The rman Government have in
public announcements claimed to treat practically every town or port
on the English east coast as a fortified place and base of operations.
On the strength of this contention they have subjected to bombard-
ment the open towns of Yarmouth, Bcarborough, and Whitby, among
others. On the same ground a number of nentral vessels Bafllng for
English ports on the east coast with cargoes of goods on the German
list of conditional contraband have been seized by German crulsers and
brought before the German prize court. Again, the Dutch vessel Maria,
lmvtnﬁ salled from California with a eargo of grain consigned to Dublin
and Belfast, was sunk in tember last by the (‘ggmnn crulser
Karlsruhe, 'his could only have been justified if, among other things,
the cargo could have been proved to be destined for the British Gov-
ernment or armed forces, and if a presumption to this effect had been
established owing to Duldin or Belfast being considered a fortified place
or a base for the armed forces,

6. The German Government can not have it both ways. If they con-
sider themselves justified in destroying by bombardment the lives and
property of peaceful civil inhabitants of English open towns and
watering places and in selzing and sinking ships and cargoes of condi-
tional contraband on the way thither on the ground that they were
consigned to a fortified place or base, “ a fortiori,”” His Majesty's Gov-
ernment must be at liberty to treat Hamburg, which is in part pro-
tected by the fortifications at the mouth of the Elbe, as a fortificd
town and a base of operations and supply for the ?urpnm of article
34 of the declaration of London. If the owners of the cargo of the
Wilhelmina desire to question the validity in international law of the
action taken by order of His Majesty's Government, they will have
every opportunity of establishing their case in due course before the
prize court, and His Majesty's Government would in this connection
recall the attention of the United States Government to the considera-
tions put forward in Sir Edward Grey's note to Mr., Page of the 10th
instant as to the propriety of awaiting the result of prize-court pro-
ceedings before diplomatic action is initinted. It will be remembered
that they have from the outset given a definite assurance that the
owners of the Wilhelmina, as well as the owners of her cargo, if found
not to be contraband, would be equitably indemnified.

7. There is one further observation to which His Majesty's Govern-
ment think it right and appropriate in the present connectlon to glve
expression, They have not so far declared foodstuffs to be absolute
contraband. They have not interfered with any nentral vessels on
account of thelr carrying foodstuffs, except on the basis of such food-
situlls being liable to capture if destined for the enemy forces or Gov-
ernments. In so acting they have been guided by the general prlnclft(,
of late universally upheld by civilized nations and observed in practice,
that the civil populations of countries at war are not to be exposed to
the treatment rightly reserved for combatants. This distinction has to
all intents and purposes been swept away by the novel doctrines pro-
claimed and acted upon by the German Government.

B, Itis u.nnecesaarlv here to dwell u]ion the treatment that has been
meted out to the civil population of Belgium and those parts of France
which are in German occupation. When Germany, long before any
mines had been laid by Britlsh authorities, proceeded to sow mines
upon the high seas, and by this means sunk a considerable number not
only of British but also of neutral merchantmen, with their unoffending
crews, 1t was, so Ilis Majesty's Government helﬁ. open to them to take
retaliatory measures, even if such measures were of a kind to involve
pressure of the ecivil population—not, indeed, of neutral States, but of
their enemies. They refralned from doing so.

. When subsequently English towns and defenseless Dritish sub-
Jects, including women and children, were deliberately and system-
atically fired upon and killed by ships flying the flag of the Im?cr!al
German Navy, when quiet country towns and villages void of defenses
and possessing no milltary or naval importance were bombarded by
German airships, His Majesty's Government still abstained from draw-
m% the logical consequences from this form of attack on defenseless
cltizens. urther steps in the same diréctlon are now announced, and,
in fact, have already been taken by Germany, Dritish merchant ves-
sels have been torpedoed at sight, without nng attempt being made to
ive warning to the crew or any opportunity being given to save their
ves ; n torpedo has been fired against a British hospital ship in day-
light, and similar treatment is threatened to all British merchant
vessels in future, as well as to any neutral ships that may happen to
be found in the neighborhood of the British Isles,

10, Faced with this situation, Ilis Majesty's Government consider it
would be altogether unreasonable that Great Britain and her allies
should be expected to remaln indefinitely bound, to their grave detrl-
ment, by rules and principles of which they recognlze the justice if
impartially observed as lLetween belligerents, but which are at the
present moment opent{ sct at defiance by their enemy.

11, If, therefore, His Majesty's Government should hereafter feel
constrained to declare foodstuffs absolute contraband or to take other
measures for interfering with n trade by way of reprisals, they
confidently expect that such action will not be challenged on the part
of neutral States by appeals to laws and usages of war whose valldity
rests on their forming an integral part of that sg:tem of international
doctrine which as a whole their enemy frankl asts the liberty and
intention to disregard, so long as such nentral States can not compel
the German Government to abandon methods of warfare which have
not In recent histor{)beon regarded as having the sanction of either
law or humanity. (Dip. Corr., 82-83.)

No. 26. American note, February 20, 19135, proposing mutual con-
cessions in the conduct of naval warfare:

(The Secretary of State to the American ambassador at London.
Same to the American ambassador at Berlin, See German answer, No,
27 ; English, No. 32.)

You will please deliver to Sir Edward Grey the following identic
note, which we are sending England and Germany :

In view of the correspondence which has passed between this Gov-
ernment and Great Britain and Germany, r tively, relative to the
declaration of a war gone by the German Admiralty and the use of
neutral flags by British merchant vessels, this Government ventures to
express the hope that the two belligerent Governments may, through
reciprocal concessions, find a basis for agreement which will relieve
neutral ships mui'aged in aceful commerce from the great gers
which they will incur in the high seas adjacent to the coasts of the
belligerents.

The Government of the United States respectfully suggests that an
agreement in terms like the following might be entered into, 'This
suggestion is not to be re%nrded as in any sense a proposal made by
tth Government, for it, of course, fully recognizes that it is not its

rivilege to propose terms of agreement between Great Britain and
‘rrmnutv]'. even though the matter be one in which it and the people
of the United States are directly and deeply interested. It is merely
venturing to take the liberty which it hopes may be accorded a sincere
friend desirous of embarrassing neither nation involved and of serving,
if it may, the common interests of humanity. The course ountlined is
offered in the hope that it may draw forth the views and elicit the sug-

stions of the British and German Governments on a matter of capital

terest to the whole world.

Germany and Great Britain to agree:

1. That neither will sow any floating mines, whether upon the high
seas or in territorial waters; that neither wiutpluut on the high seas
anchored mines exmﬁt within cannon range of harbors for defensive
purposes only ; and that all mines shall bear the stamp of the Govern-
ment planting them and be so constructed as to become harmless it
separated from thelr moorings,

2, That neither wlll use submarines to attack merchant wvessels of
any nationality except to enforce the right of visit and search,
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3. That each will require thelr respeétive merchant vesseéls not to
use neutral flags for the purpose of disguise or ruse de guerre.

Gnrnmn{ to ngree:

That all importations of food or foodstuffs from the United States
(and from such other neutral countries as may ask it) into Germany
shall be consigned to agencies to be designated by the United States
Government ; that these American agencles shall have entire charge
and control without interference on the part of the German Gov-
ernment, of the recelpt and distribution of such importations, and shall
idistribute them solely to retail dealers bearing licenses from the German
Government entitling them to receive and furnish such food and food-
stuffs to noncombatants only; that any wviclation of the terms of the
retailers’ licenses shall work a forfeiture of their rights to receive such
food and foodstuffs for this purpose; and that such food and foodstulls
will not be uisitioned by the German Government for any purpose
whatsoever or diverted to the use of the armed forces of Germany.

Great Britain to ngree:

That food and foodstuffs will not be placed upon the absolute con-
traband list and that shipments of such commodities will not be inter-
fered with or detained by British authorities if consigned to agencles
designated by the United States Government in Germany for the receipt
and distribution of such ecargoes to licensed German retailers for dis-
tribution solely to the noncombatant population. .

In submitting this proposed basis of agreement this Government does
not wish to be understood as admitting or denying any belligerent or
neutral right established by the principles of international law, but
would consider the agreement, if acceptable to the interested powers,
a modus vivendi based upon expediency rather than legal right and as
not binding upon the United States either in its present form or in a
modified form until accepted by this Government.

(Dip. Corr,, 59-60.)
No. 27. German note, February 28, 1915, accepting In substance the
American proposal of February 20 (No. 26).

(The minister for foreign affairs to the American ambassador.)

The undersigned has the honor to inform his excellency, Mr. James
W. Gerard, ambassador of the United States of America, in reply to
the note of the 22d instant that the Imperial German Government have
taken note with great interest of the suggestion of the American Gov-
ernment that certain prineciples for the conduct of maritime war on the
part of Germany and England be agreed upon for the gmtecﬂon of
nentral shipping. They see therein new evidence of the friendly feel-
ings of the Ameriean Government toward the German Government
which are fully reciprocated by Germany.

is in accordance with Germany's wishes also to have maritime
war conducted according to rules which without discriminately re-
stricting one or the other of the belligerent powers in the use of their
means of warfare are equally conslderate of the Interests of neutrals
and the dictates of humanity. Consequently it was intimated in the
German note of the 16th instant that observation of the declaration of
London on the lE;s.rt of Germany's adversaries would create a new sitoa-
tion from which the German Government would gladly draw the proper
conclusions.

Proceeding from this view, the German Government have l:amfull{
examined the suggestion of the American Government and believe tha
they can actually see in it a suitable basis for the practical solution of
the tlnest!ons which have arisen.

With regard to the wvariouns points of the American note they beg
to make the following remarks :

1. With regard to the sowing of mines, the German Government
would be willing to agree as suggested not to use floating mines and
to have anchored mines constructed as indicated. Moreover, they agree
to put the stamp of the Government on all mines to be planted. On the
other hand, it does not apgear to them to be feasible for the belligerents
wholly to forego the use of anchored mines for offensive purposes,

2, The German Government would undertake not to use their sub-
marines to attack mercantile of any flag except when necessary to
enforce the right of visit and search. Should the enemy nationallty
of the vessel or the presence of contraband be ascertained submarine
would proceed in accordance with the general rules of international law.

3. As provided in the American note, this restrictlon of the use of
the submarines is contingent on the fact that enemy mercantile abstain
from the use of the neutral flag and other neutral distinctive marks.
It would appear to be a matter of course that such mercantile also
abstain from arming themselves and from all resistance by force, since
such procedure contrary to international law would render impossible
any action of the submarines in accordance with international law.

4. The regulation of legitimate importations of food into Germany
suggested by the American Government appears to be in general ac-
ceptable. Such regulation would, of course confined to importations
by sea, but that would, on the other hand, fnelude indirect importations
by way of neuatral ports. The German Government would therefore be
willing to make the declarations of the nature provided in the American
note so that the use of the imported food and foodstuffs solely by the
noncombatant population would be guaranteed. The Imperial Govern-
ment must, however, in addition (* * *) Deéagparent omission) hav-
ing the importation of other raw material u 'I;' the economic system
of noncombatants including forage permitted. 0 that end the enemy
Governments would have to permit the free entry into Germany of
the raw materials mentloned in the free list of the declaration of
London, and to treat materials included in the list of conditional con-
traband nccordln&to the same principles as food and foodstuffs,

The German vernment ventures to hope that the agreement for
which the American Government has paved the way may be reached after
due consideration of the remarks made above, and that in this way
peaceable neutral shipping and trade will not have to suffer any more
than is absolutely necessary from the unavoidable effects of maritime
war. These effects could be still further reduced if, as was polnted
out in the German note of the 16th instant, some way could be found
to exclude the shippin% of munitions of war from neutral countries to
belligerents on ships of any nationality.

The German Government must, of course, reserve a definite statement
of their position until such time as they may receive further informa-
tion from the American Government enabling them to see what obliga-
tions the British Government are on their part willing to assume.

The undersigned avails himself of this ocecasion, ete.

{Dip. Corr., 60-61.) : -

No. 28, British and French declaration, March 1, 1915, In restraint
of sea-borne commerce with Germany. - (Statement read by the British
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-vessels shall be forfeited to the Unit

or origin.

prime minister in the House of Commons and communicated to the

neutral powers,)

(The British ambassador at Washington to the Secretary of State.)

Germany has declared that the English Channel, the north and west
coasts of France, and the waters around the British Isles are a war
area, and has ofﬂdnlhy notified that all enemy ships found in that area
Wwill be destroyed and that neutral vessels may be exposed to Jdanger.
This is in effect a claim to torpedo at sight, without regard to the
safety of the crew or passengers, any merchant vessel under an flag.
As it is not in the power of the German admiralty to maintain any
surface craft in these waters, this attack can only be delivered by
submarine agency.

The law and custom of nations in regard to attacks on commerce
have always presumed that the first duty of the captor of a merchant
vessel Is to bring it before a prize court where it may be tried, where
the regularity of the capture may be challenged, nng where neutrals
may recover their cargoes, The sinking of prizes is in itself a ques-
tionable act, to be resorted to only in extraordinary circumstances and
after provision has been made for the safety of all the erew or pas-
sengers, if there are passengers on board. The responsibility for dis-
criminating between neutral and enemy vessels and between mneuntral
and enemy cargo, obviously rests with the attacking ship, whose duty
it iz to verify the status and character of the vessel and cargo and to
preserve all dpapom before sinking or even eapturing it. Ho also is
the humane duty of providing for the safety of the crews of merchant
vessels, whether nentral or enemy, an obligation upon every belligerent.

It is upon this basis that all previous discussions of the law for
regulating warfare at sea have proceeded. A German submarine, how-
ever, fulfills none of these obligations; she enjoys no local command
of the waters in which she operates; she does not take her captures
within the jurisdiction of a prize court: she carries no prize crew
which she can put on board a prize; she uses no effective means of
discriminating between a neutral and an enemy vessel: she does not
recelve on board for safety the erew and passengers of the vessel she
sinks ; her methods of warfare are therefore entirely outside the scope
of any of the international instruments regulating operations against
comnierce in fime of war. The German declaration substitutes indis-
criminate destruction for regulated capture. QGermany is adopting
these methods against peaceful traders and noncombatant crews with
the avowed object of preventing commodities of all kinds, including
food for the clvil population from reaching or leaving the British Isles
or northern France.

Her opgunents are therefore driven to frame retaliatory measures in
order in their turn to ’lprevcnt commodities of any kind from reaching
or leaving Germany. hese measures wlill, however, be enforced by the
British and French Governments without risk to nentral ships or to
neutral or noncombatant life and in strict observance of the dictates of
humanity. The British and French Governments will therefore hold
themselves free to detain and take into port ships carrying goods of pre-
sumed enemy destination, ownership, or origin. It is not intend to
confiscate such vessels or cargoes ess they would otherwise be liable
to condemnation. The treatment of vessels and cargoes which have
sailed before this date will not be affected.

(Dip. Corr., 61-62.) ;

No. 29, Resolution of Congress, March 4, 1015, safeguarding the
neutrality of American waters.

Resolved by the Senate and Houge OE Representatives of the United
States of America in Congress assembled, That from and after the
passage of this resolution, and during the existence of a war to which
the United States is not a ggrty and in order to prevent the neutrality
of the United States from being violated by the use of its territory, its
?orta, or its territorial waters, as the base of operations for the armed

orces of a belligerent, contrary to the obligations imposed by the law of

nations, the treaties to which the United States iz a party, or contrary
to the statutes of the United States, the President be, and he is hereby,
auhorized and empowered to direct the collectors of customs under the
Jjurisdiction of the United States to withhold clearance from any vessel
of American or foregin registry, or license, which he has reasonable
cause to believe to be about to earry fuel, arms, ammunition, men, or
supplies to any warship, or tender, or supply ships of a belligerent
nation in violation of the obligations of the United States as a meutral
nation.

In case any such vessel of American register or license shall depart
or attempt to depart from the jurisdiction of the United States, wltl?::ut
clearance, for any of the purposes, the owner or master, or person or
Fersons having charge or command of such vessel, shall severally be
iable to a fine of not less than $2,000 nor more than £10,000 or to
imprisonment not to exceed two eal:j, g: ?oth; and in addition such

ates,

That the President of the United States be, and he is hereby.
authorized and empowered to employ such part of the land or naval
forces of the United States as shall necesgary to carry out the pur-
poses of this resolution.

That the 3!’0\-‘1510:18 of this resolution shall be deemed to extend to
all lands and water, continental or insular, within the jurisdiction of
the United States. (The New York Times, Mar., 4, 19135.

No. 30. American note, Mareh 5, 1915, inquiring how the restraint
ugun sea-borne commerce with Germany is to be effected. (Hee Nos,
28, 33, 34, and 35.)

(The Secretary of State t{; the American ambassador at London.)

In regard to the recent communications received from the British and
French Governments concerning restraints upon commerce with Ger-
?nla.luy. h]:leasc communicate with the British foreign office in the sense
ollowing :

The difficulty of determining action vpon the British and French
declarations of intended retaliation npon commerce with Germany lies
in the nature of the proposed measures in their relation-to commerce
by neutrals.

While it ap]?ears that the intention is to interfere with and take into
custody all ships both outgoing and incoming, trading with Germany,
which is in effect a blockade of German ports, the rule of blockade, that
a ship attempting to enter or leave a (German port rdless of the
character of its cargo may be condemned, is not asserted.

The language of the declaration 1s: * The British and French Gov-
ernments will therefore hold themselves free to detain and take into
port ships carrfing ods of egresumed enemy destination, ownership,

It is not intend to confiscate such vessels or cargoes
unless they would otherwlise be liable to condemnation.”

CECIL SPRING RICE.
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‘ The first sentence claims a right pertaining only to a state of block-

ade. The last sentence proposes a treatment of ships and cargoes as If
no blockade existed. The two together present a proposed course of
action previously unknown to international law.

As a consequence neu have no standard by which to measure
their rights or to aveld danger to their ships and cargoes. The para-
doxical situation thus created should be changed and the declaring
goweru ought to assert whether they rely upon the rules governing a

lockade or the rules applicable when no blockade exists.

The declaration presents other perplexities.

The last sentence gquoted indicates that the rules of contraband are
to be applied to cargoes detained. The rule covering noncontraband
articles carried in neutral bottoms is that the cargoes shall be released
and the ships allowed to proceed. This rule can not, under the
sentence quoted, be applied as to destination. What them is to be
done with a cargo of noncontraband s detained under the declara-
tion? The same question may be ed as to conditional contraband

CAFgOes.

‘fhe foregoing comments apply to cargoes destined for Germany.
Cargoes coming out of German ports present another problem under the
terms of the declaratio: Under the rules governing euemI exports only

n.
goods owned ht:_rl enemg subjects in enemy bottoms are subject to selzure
and condemnation. Yet by the declaration it is p to selze and
take Into port all goods of enemy ‘* ownership and orlgin.”
“origin " is particularly significant. The o of goods destined to
neutral territory on neutral ships Is not and never has been a ground
for forfeiture except in case a blockade is declared and main ed,
What then would the selzure amount to in the t case except to
of the 5?7 The declaration does not indicate what

lockad d

0 e d an
sh:g sailing out of a German
port be condemned? If it 1s not condemned, what other legal course
is there but to release it?

While this Government is fully alive to the possibility that the
methods of modern naval warfare‘;upa.rticulaxly in the use of the sub-

n

marine for hoth defensive and ensive operations, may make the
former means of maintaining a blockade a tg:imluu mEouslblllty. it
feels that it can be with t force there should be also

some lHmit fo * the radius of activity,” and esgechll so if this action
by the belligerents ean be constru to be a blockade, It would cer-
.-talul_\,r create a serlous state of affalrs if, for example, an American
vessel laden with a eargo of German uﬂzin should escape the British
patrol in European waters only to be held up by a cruiser off New York
and taken into Halifax.

Similar cablegram sent to Parls,

(Dip. Corr. 62-63.)

No, 31. British proclamation, Marech 11. 1915, once more revising
the list of contraband of war. (See No. 10.)

Whereas on the 23d day of December, 1914, we did issue our royal
roclamation s fying the articles which it was our intention to
reat as contraband during the continuance of hostilities or until we

did give further ?uh]ic notice ; and
Whereas it is expedient to make certain additions to the lists contained

in the said proclamation :

Now, therefore, we do hereby declare, by and with the advice of our
privy council, that during the continuance of the war or until we do
fh'e further public notice the following articles will be treated as abso-
ute contraband in addition to those set out in our royal proclamation
aforementioned :

Raw wool, wool tops, and noils, and woolen and worsted yarns,

Tin, ehloride of tin, tin ore.

Castor oll.

Paraffin wax.

Copper lodide.

Lubricants.

Hides of cattle. buffaloes. and horses; skins of ealves, pigs, sheep,

ats, and deer; leather, undressed or dressed, suitable for saddlery,

arness, military boots, or milita clotlunﬁ.

Ammonia and its salts, whether simple or compound; ammonia
liguor, urea, aniline, and their compounds.

And we do hereby declare that the following articles will be treated
as conditional contraband in addition fo those set out in onr royal
proclamation aforementioned :

all kinds (including extracts for use in

BRrYAN.

Tanning substances of
tanning).

And we do hereby further declare that the terms * foodstuffs' and
“ fpading stuffs for animals" in the list of conditional contraband

contained in our royal proclamation aforementioned shall be deemed
to include ol ous seeds, nuts, and kernels; animal and vegetable
olls and fats (other than linseed oil) suitable for use in the manufacture
of margarine; and cakes and meals made from oleaginous seeds. nuts,
and kernels, sDip. Corr. 17—18.{!

No. 32. British memorandum, March 13, 19135, rejecting the American
proposal of February 20 (No. 26).
(The secretary of state for foreign affairs to the American ambassador.)

On the 22d of February last I received a communication from your
exet:]len&ve of the identic note addressed to His Majesty's Government
and to rmany, respecting an agreemert on certain points as to the
conduct of the war at sea. The reply of the German Government to
this note has been published, and it is not understood from the reply
that the German Government are prepared to abandon the practiee
of sinki British merchant vessels by submarines, and it is evident
from their reply that they will not abandon the use of mines for
offensive purposes on the high seas as contrasted with the use of mines
for defensive purposes only within eannon range of their own harbors,
as sy ted by the Government of the United States. This being so,
it might appear unnecessary for the British Government to make any
further reply than to take note of the Geiman answer, We desire,
however, to take the opportunity of making a fuller statement of the
whole position and of our feeling with regard to it. We recognize with
sympathy the desire of the Government of the United States to see the
Kuropean war conducted in accordanee with the previously recognized
rules of international law and the dietates of humanity. It is thus
that tlje British forces have conducted the war, and we are not aware
that these forces, either naval or military, can have laid to thelr cha
any improper proceedings, either in the conduet of hostilities or
the treatment of prisoners or wounded. On the German side it has
been very different.

[ ‘1. The treatment of clvilian inhabitants in Belglum and the north

of France has been mnde public by the Belgian and French Govern-
ments and by those who have had experience of it at first hand. Mod-
ern history affords no précedent for the sufferings that have been
inflicted on the defenseless and noncombatant ulation in the terrl-
tory that has been in German milf oceupation. Even the food
of the population was comfiscated until in Belgium an international
commission, largely influenced by American generosity and conduneted
under American auspices, came fo the relief of the population and se-
cured from the German Government a promise to re what food was
still left in the country, though the Germsans still continne to make
1 In money upon the defenseless population for the support of the
German army.

2. We have from time to time received most terrible accounts of

the barbarous treatment to which British officers and soldiers have been

after they have been taken prisomer while being conveyed to
German prison camps; one or two instances have alrea bheen given
to the United States Government founded upon authentic and first-hand
evidence which is be{ond doubt. Bome evidence has been reeecived of
the hardships to which British prisoners of war are subjected In the
prison camps, contrasting, we believe, most unfavorably with the treat-
ment of German prisoners in this country. We have proposed, with
the consent of the United States Government, that a commission of
United States officers should be permitted in each country to inspect
the treatment ol;grimners of war, The United States Government have
been unable to obtain any reply from the German Government to this
proposal, and we remain in continuing anxiety and apprehension as to
the treatment of British prisoners of war in Germany.

8. At the very outset of the war a German mine layer was discovered
laying a mine fleld on the high seas. Further mine fields have been
laid from time to time without warning, and, so far as we know, are
still being lald on the high seas, and many neutral as well as British
vessels have been sunk by them,

4. At various times during the war German submarines have stopped
and sunk British merchant vessels, thus making the sinking of mer-
chant vessels a general practice, though it was admitted previously, if
at all, only as an exeeption, the general rule to which the British
Government have adhered being that merchant vessels, if eaptured,
must be taken before a prize court. In one case already guoted in a
note to the United States Government a neutral vessel carrying food-
stuffs to a unfortiled town in Great Dritnin has been sonk’ Anotler
case is now orted In which a German armoed crulser has sunk an
American vessel, the William P. Frye, carrying a cargo of wheat from
Beattle to Queenstown. In both cases the cargoes were presumably
destined for the civil population. Even the cargoes in such circomstances
should not have been condemned without the decision of a prize court,
much less should the vessels have been sunk. It Is to be noted that
both these cases occurred before the detention by the British authorities
of the Wilhelmina and her cargo of foodstuffs which the German Gov-
ernment allege is the justification for their own action. The Germans
have announced their intention of sinking British merchant vessels by
torpedo without notice and without any provision for the safety of the
crew. They have already carrled out this Intention in the case of
neutral as well as of British vessels, and a number of noncombatant
and innocent lives on British vessels, unarmed and defenseless, have
been destroyed in this way.

5. Unfortified, open, and defenseless towns, such as Searborbugh, Yar-
mouth, and Whitby, bave been deliberately and wantonly bombarded
2‘7 German ships of war, causing In some cases considerable loss of

vilian life, lnc.luding women and children,

6. German alr craft have dropped bombs on the east coast of England
where there were no military or strategic points to be attacked. On
the other hand, I am aware of but two criticisms that have been made
on British action In all these respects: (1) It is sald that the British
naval authorities also have lald some anchored mines on the high seas.
They have done so, but the mines were anchored 80 constructed
that they would be harmless if they went adrift, and no mines whatever
were laid by the British naval authorities till many weeks after the

ns had made a regular [mectice of laying r:ines on the high seas,

(2) It Is said that the British Government have departed from the
view of international law which they had previously maintained that
foodstuffs destined for the civil population should never be interfered
with, this charge being founded on the submission to a prize court of
the cargo of the Wilhelmina. The s?ec!al considerations affecting this
ecargo have already been presented in a memorandum to the United
States Government, and I need not repeat them here. Inasmuch as
the stoppage of all foodstuffs is an admitted consequence of blockade,
it is obvious that there can be no universal rule based on considerations
of morality and humanity which is contrary to this practice. The right
to stop foodstuffs destined for the civil population must therefore in
any case be admitted if an effective “ cordon ™ controlling intercourse
with the enemy ls drawn. announced, and maintalned. Moreover, Inde-
ndently of rights arising from belligerent actlon in the nature of
gleocknde, some other nations, differing from the opinion of the Govern-
ments of the United States and Great Britain, have held that to stop
the food of the civil population is a natural and legitinate method of
bringing pressure to bear on an enemy country, as it is upon the defense
of a besl town. It is also upheld on the authority of both Prince
Bismarck and Count Ca&)‘rlvi. and therefore reaumuhlg; is not rt\‘pnpmnt
to German morallty. The following are the quotations from Prince
Bismarck and Count Caprivi on this point. Prince Bismarck, in an-
' swering, in 1885, an asriicatjnu from the Kiel Chamber of Commerce
for a statement of the view of the German Government on the guestion
of the right to declare as contraband foodstuffs that were not intended
for military forces, said: “I rolnly to the chamber of commerce that
any disadvantage our commercial and carrying interests may suffer by
the treatment of rice as contraband of war does not justify our oppos-
ing a measure which it has been though fit to take in carrying on a
forelgn war. Every war is a calamity which entails evil consequences,
not only on the combatants but also on neutrals. These evils may easlly
be inereased by the interference of a neutral power with the way in
which a third carries on the war to the disadvantage of the subjects of
the interfering power, and by this means German commerce might be
welghted with far heavier losses than a transitory prohibition of the
rice trade in Chinese waters. ' The measure in question has for its
object the shortening of the war by increasing the difficulties of the
and is a justifiable step In war if impartially enforeed against
all neutral ships.” Count €Caprivi. during a discussion in the German
Relchstag on ﬂll’:ith of March, 1892, on the subjeet of the importance of
international protection for private property at sea, made the following
ent for her food or for her raw

ts: “A country ma{nbe dep

statemen
products upon her trade. -

fact, it may be absolutely necessary to
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:Iestro{ the enemy's trade”” *- * #* U The private Introdoction of
provisions into Paris was prohibited during the siege, and in the same
way a nation would be justified in preventing the import of food and
raw produce.” The Government of Great Britain have frankly declared,
in concert with the Government of France, their intention to meet the
German attempt to stop all supplies of every kind from leaving or enter-
ing British or French ports by themselves stopping supplies going to or
Germany by sea. The difference between the two policies is, however,
effectively controlling b{ cruiser *‘ cordon ™ all passage to and from
Germany by sea, Te different between the two policies is, however,
that while our object is the same ag that of Germany, we propose to
attain it without sacrificing neutral ships or noncombatant lives or
inflicting upon neutrals the damage that must be entailed when a vessel
and its cargo are sunk without notice, examination, or trial. I must
emphasize again that this measure Iz a natural and necessary conse-
quence of the nuprecedented methods, repugnant to all law and morality
which have been described above, which Germany began to adopt a
the very outset of the war, and the effects of which have been constantly
accumulating. (Dip. Corr. 64-65.)

No. 33. British note, March 15, 19135, replyinﬁ to the American inquiry
about the restraint on sca-borne commerce with Germany (No. 30).
(The secretary of state for foreign affairs to the American ambassador.)

1. His Majesty’s Government have had under careful consideration
the inquiries which, under instructions from your Government, your
excellency addressed to me on the Sth instant regarding the scope
and mode of application of the measures, foreshadowed in the British
and French declarations of the 1st of March, for restricting the trade
of Germany. Your excellency explained and illustrated l&)refel‘ence to
certain contingencles the difficulty of the United States vernment in
adopting a definite attitude toward these measures by reason of uncer-
tainty regarding their bearing upon the commerce of neutral countries.

2.§ can at once assure your excellency that subject to the para-
mount necessity of restricting German trade His Majesty's Government
have made it their first aim to minimize inconvenience to neutral com-
merce. From the accompanying copy of the order in conncil, which is
to be published to-day, you will observe that a wide discretion is
ntrordw? to the prize court in dealing with the trade of neutrals in such
manner as may in the cire tances be d 1 just and that full
provision is made to facilitate claims b{ ersons interested in any goods

laced in the enstody of the marshal of the prize court under the order.

apprehend that the perplexities to which your excellency refers will
for the most part be dissipated by the perusal of this document and that
it is only necessary for me to add certain explanatory observations.

3. The effect of the order in council is to confer certain powers upon
the executive officers of His Majesty's Government. The extent to which
those powers will be actually exercised and the degree of severity with
which the measures of blockade authorized will be put into operation are
matters which will depend on the administrative orders issued by the
Government and the decisions of the authorities specially charged with
the duty of dealing with individual ships and cargoes, according to the
merits of each case. The United States Government may rest assured
that the instructions to be issued by His Majesty's Government to the
fleet and to the customs officials and executlve committees concerned
will impress upon them the duty of acting with the utmost dispatch con-
sistent with the object in view and of showlng in every case such consid-
eration for neutrals as may be compatible with that object which is,
sfuccinctly stated, to establish a blockade to prevent vessels from carry-
ing goods for or coming from Germany.

4, His Majesty's Government have felt most reluctant at the moment
of initiating a policy of blockade to exact from neutral ships all the
penalties attaching to a breach of blockade. In their desire to alleviate
the burden which the existence of a state of war at sea must inevitably
impose on neutral sea-borne commerce, they declare their intention te
re}min altogether from the exercise of the l;,lfht to confiscate ships or
cargoes which belligerents have always claimed in respect of breaches of
hlockade. 'They restrict their claim to the stopping of cargoes destined
for or coming from the enemy's territory.

h. As regards cotton, full particulars of the arrangements contem-
plated have already been explained. It will be admitted that everyrpos-
sible regard Las been had to the legitimate interests of the American
cotton trade.

G. Finally, in reply to the fennltinm te paragraph of your excellency's
note, I have the honor to state that it is not intended to interfere with
neuniral vessels carrying enemy cargo of noncontraband nature outside
Furopean waters, including the Mediterranean. (Dip. Corr. 65.)

No. 384, British order in council, March 15, 1915, in restraint of sea-
borne commerce with Germany.

Whereas the German Government has issued certain orders which, in
violation of the usages of war, purport to declare the waters sur-
rnundinf the United Kingdom a mlilitary area, in which all British
and allied merchant vessels will be destroyed, irrespective of the
safety of the lives of fpassen ers and crew, and in which neutral ship-
ping will be exposed to similar danger In view of the uncertainties of
naval warfare ; and

Whereas in a memorandum accompanying the said orders neutrals are
warned against entrusting crews, passengers, or goods to British or
allied ships; and

Whereas such attempts on the part of the enemy give to His Majesty
an unquestionable right of retaliation ; and

Whereas His Majesty has therefore decided to adopt further measures
in order to prevent commodities of any kind from reaching or leaving
Germany, though such measures will be enforced without risk to neu-
tral ships or to neutral or noncombatant life and in strict obsery-
ance of the dictates of humanity ; and

Whereas the allles of His Majesty are assoclated with him in the steps
now to be announced for restricting further the commerce of Ger-
many :

I1is Majesty is therefore pleased, by and with the advice of his privy
council, to order and it is hereby ordered as follows:

1. No merchant vessel (sic) which salled from her port of departure
after the 1st March, 1915, shall be allowed to proceed on her voyage to
any German port.

4 ‘nless the vessel receives a pass enabling her to proceed to some neu-
tral or allied port to be named In the pass, goods on board any such ves-
sel must be discharged in a British port and placed in the custody of the
marshal of the prize court. Goods so dlschar%ed. net being contraband
of war, shall, if not requisitioned for the use of His Majesty, be restored
b{ order of the court, upen such terms as the ¢ourt may in the circum-
gtances deem to be just, to the person entitled thereto.

. 2. No merchant vessel which sailed {rom any German port after the

1st March, 1915, shall be allowed to proceed on her voyage with any

goods cn board laden at such port,
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All goods laden at such port must be discharged in a British or allied
port. Goods so discharged in a British port shall be placed in the
custody of the marshal of the prize court, and if not requisitioned for
the use of His Majesty shall be detained or sold under the direction of
the prize court. The grmeds of goods so sold shall be pald into court
and dealt with in such manner as the court may in the circumstances
deem to be just.

Provided, That no proceeds of the sale of such goods shall be paid out
of court until the conclusion of peace, except on the application of the
Egoper officer of the Crown, unless It be shown that the goods had

come neatral property before the issue of this order.

Provided also, That nothing herein shall prevent the release of neu-
tral property laden at such enemy port on the application of the proper
officer of the Crown. {

8. Every merchani vessel which sailed from her port of departure
after the 1st of March, 1915, on her way to a port other than a German
port, carrying goods with an enemy destination or which are enemy
property, may be required to discharge such goods in a British or allied
port. ny goods so discharged in a British port shall be placed in the
custody of the marshal of the prize court, and, unless they are contra-
band of war, shall, if not requisitioned for the use of His Majesty, be
restored by order of the court upon such terms as the court may in the
circumstances deem to blt,:rjust to the person entitled thereto,

Provided, That this article shall not apply in any case falling within
articles 2 or 4 of this order.

. Every merchant vessel which sailed from a port other than a Ger-
man port after the 1st of March, 1915, having on board goods which are
of enemy origin or are enmemy property may be required to discharge
such goods in a British or allled port. Goods so dise arged in a British
port shall be placed in the custody of the marshal of the prize court,
and if not requisitioned for the use of His Majesty shall be detained or
sold under the direction of the prize court. The proceeds of goods so
sold shall be d into court and dealt with in such manner as the court
may in the circumstances deem to be just.

Tovided that no proceeds of sale of such goods shall be paid out
of court until the conclusion of peace, except on the application of the
proper officer of . the Crown, unless it be shown that the goods had
become neutral property before the issue of this order,

Provided, also, that nothing herein shall prevent: the release of
gfutthrgi r:vlv);.rty of enemy origin on the application of the proper officer

5. Any person claiming to be interested in, or to have any claim in
respect of, any goods (not being contraband of war) ngta.ced in the
custody of the marshal of the prize court under this order, or in the
proceeds of such goods, may forthwith issue a writ In the prize court
against the proper officer of the Crown and %EDI, for an order that
the goods should be restored to him, or that their proceeds should be
pald to him, or for such other order as the circumstances of the case
mais‘7 require.

he practice and procedure of the prize court shall, so far as ap-
plicable, be followed mutatis mutandis in any proceedings consequential
upon this order.

6. A merchant vessel which has cleared for a neutral port from a
British or allied port, or which has been allowed to pass, having an
ostensible destination to a neutral port, and proceeds to an enemy port,
sh_a_ll, if captured on any subsequent voyage, be liable to condemnation.

7. Nothing in this order shall be deemed to affect the liability of any
vessel or $ood|a to capture or condemnation independently of this order.

8. Nothing in this order shall prevent the relaxation of the provi-
slons of this order in respect of the merchant vessels of any conntry
which declares that no commerce intended for or originating in Germany
or belonging to Germany (sie) subjects shall enjoy the protection of
its flag. (Dip. Corr., 06.

No. 35. British order in council, March 23, 1915, authorizing the
;'eq;lishtiun of ltmigt?l shipfs. {!l'resmlt[ tted l{g the aolicflt?;mgf the Crown
n an argumen avor of requisitionin, e CArgo o stufls on t
Wilhelmina, See Nos. 20 an?iq:!m: 3 i e
Whereas by section 8 of the prize courts aet, 1804, His Majesty in

council is authorized to make rules of court for rolgulating. subject to

the provisions of the naval prize act, 1864, and thé said act, the
procedure and practice of prize courts within the meaning of the
naval prize act, 1864, and the duties and conduet of the officers of the
courts and of the practitioners therein, and for regulating the fees
to be taken by the officers thereof, and the costs, charges, and ex-
chses to be allowed to the practitioners therein: and

Whereas in pursuance of the prize courts act, 1894, certain rules
were made by the order of His Majesty in Council, dated the 5th
day of August, 1914, and amended by the orders of His Majesty in
council of the 30th day of September, 1014, and the 28th day of

November, 1914, respectively, which sald rules and amended rules

were by the said orders in council directed to take effect provi-

sionally in accordance with the Emviulous of section 2 of the rules
publication act, 1893, from the dates of the said orders in counecil,
respectively ; and

Whereas the provisions of section 1 of the rules publication aet, 1803,
were duly complied with in respect of the said rules and amended
rules, and the same were finally made by the orders of His Majesty
in council, dated, respectively, the 17th day of September, 1914, the
28th day of November, 1914, and the 3d day of February, 1015: and

Whereas it is expedlent that the sald rules and amended rules should
be further amended; and

Whereas on account of urgency this order should come into immediate
operation :

Now, therefore, Ilis Majesty, by virtue of the powers In this behalt
by the sald act or otherwise in him vested, is pleased, by and with the
?dl\]vlce of his privy council, to order, and it is hereby ordered, as
ollows

1. That in order 9 (discovery, Inspection, and admission of docu-
ments and facts) of the said rules:

In rule 1, the words * upon filing an affidavit” shall be omitted,

In rule 1, instead of the words *any other party " there shall be
znbsutglted the words *“ any party other than the proper officer of the
‘rown.

2, That in order 11 (sale, appraisement, safe custody, and inspection
of prize) of the said rules, in rule 1, the following words shall be
omitted : * On account of the condition of a ship, or on.application of a
clalmant, and on or after condemnation.”

3. That in order 15 (evidemce and hearing) of the said rules the
rollowlng‘ rule shall be added :

** 21. Nothwithstanding anything contained In these rules the proper
officer of the Crown may apply to the judge for leave to administer
interrogatories for the examination of any person whether a party to
the cause or not.”
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4. That order 29 (requisition bx Admlrulty%not the said rules, as
amended by His Majesty's order in council ted the 28th day of
November, 1014, shall be, and the same is hereby, revoked, and in lien
thereof the following order shall have effect:

“ ORDER 20.—REQUISITION, k

“ 1., Where it is made to appear to the judge on the application of

the proper officer of the Crown that it is desired to requisition on be-
half of His Majesty a ship in respeet of which no final decree of con-
demnation 8 been made, he shall order that the ship shall be

appraised, and that upon an undertaking being given in accordance
with rule 5 of this order, the ship shall be released and delivered
to the Crown.

“2 Where a decree for the detention of a ship has been made in
accordance with order 28, the proper officer of the Crown may file a
notice (Appendix A, Form No. 55) that the Crown desires to requisi-
tion the same, and thereupon a eommission (Appendix A, Form No.
58) to the marshal directing him to appraise the ship shall issune.
Upon an undert being given in accordan ith rule 5 of this
order the ship shall released and delivered to the Crown. Bervice
of this notice shall not be required before . but copies thereof
ghall be served upon the parties by the proper officer of the Crown as
soon_thereafter as possible.

“3. Where in any case of requisition under this order it is made to
appear to the judge on hehalf of the Crown that the ship is required
for the service of His Majesty forthwith, the judge may order the same
to bs forthwith released and delivered to the Crown without appraise-
ment. -

“4. In any ease where a ship has been requisitioned under the pro-
visions of this order, and whether or not an appralsement has been
made, the court may, on the application of any 'Pa.rtx, fix the amount
to be pald by the Crown in respect of the value of the ship.

“5. In ev case of requisition under this order an undertaking in
writing shall be filed by the proper officer of the Crown for payment
into court on behalf of the Crown of the appraised value of the ship,
or of the amount fixed under rule 4 of this order, as the case may be,
at such time or times as the court shall declare by order that the same
or any part thereof is requaired for the purpose of payment out of

court. :

“@g. Where In a case of requisition under this order i is made
to appear to the judge on behalf of the Crown that the Crown desires
to requisition the ship temporarily, the court mf in leu of an order
of release, make an order for the temporary de ivertv of the ship to
the Crown, and subject as aforesaid the provisions of this order shall
apply to such a requisition; provided that, in the event of the return
o?pt{e uhlg to the custody of the court, the court may make such
order as it thinks fit for the release of the underm.kg:g given on
bahalf of the Crown or the reduction of the amount undertaken to be
pald thereby, as the case may be; and provided also that, where the
ship so requisitioned is subject to the provisions of order 28, rule
1, rela to detentlon, the amount for which the wn shall be
conside liable in resPect of such requisition shall be the amount of
the da , if any, which the ship has suffered by reason of such tem-
porary delivery as afo X

“7. The proceedings in respect of a ship requisitioned under this
order shall continue notwithstanding the requisition.

“8. In any case of r tion of a ship in respect of which no
cause has been institu any person interested in such ship may,
without lssuing a writ, provided he does not intend to make a claim
for restitution or damages, apply by summoens for an order that the
amount to be in respect of such ship be fixed by the court, and
the judge may, on the hearing of such summons, order the ship to
be appraised or to be valued, or give such other directions for

amoun he may think fit.
ﬂlg. That tinutum Qytn appendix A to the said rules there shall be
omitted the words * commander of our ship of war" and the words
* taken and seized as prize by our said ship of war.”

6. This order shall take effect provisionally in aceordance with the
rovisions of seetion 2 of the rules-publication act, 1803, from the
ate hereof. (Dip. Corr., 72-73.)

No. 36. American note, March 30, 1915, regarding British vielation

of neutral rights. (See No, 54; also No. & )

(The Secretary of State to the American ambassador at London.)

u are instructed to deliver the following to His Majesty's Govy-
ernYn(;ent in reply to your Nos. 1795 and 1798 of March 15:

The Government of the United States has given careful consideration
to the subjects treated in the British notes of March 13 and March 15,
and to the British order in council of the latter date.

These communications contain matters of .fm“ importance to neu-
tral nations. They a r to menace their rights of trade and Inter-
course not only with rents but also with one another. They call
for frank comment in order that misunderstan may be avolded.
The Government of the United States deems it its duty, therefore,
speaking In the sincerest spirit of friendship, to make its own view and
positlon with regard to unmistakably clear.

The order in council of the 15th of March would constitute, were its
provisions to be actually carried into effect as they stand, a practical
assertion of unlimited belligerent rights over neutral commerce within
the whole European arem, and an almost unqualified denial of the
govereign rights of the nations now at ce.,

This Government takes it for grant that there can be no question
what those rights are. A nation’s sovereignty over its own ships and
citizens under its own flag on the high seas in time of peace*is, of
course, mited ; and that sove ty suffers no diminution in time
of war, except in so far as the practice and consent of civilized nations
has limited it by the recognilgon of certain mow clearly determined
rights, which it is conceded may be exercised by natlons which are at

war.

A belligerent nation has been conceded the right of visit and search,
and the ﬁht of capture and condemnation if, upon examination, a
neutral vessel is found to be engaged in unneutral service or to be
earrying contraband of war intended for the enemy’'s government or
armed forces. It has been conceded the right to establish and maintain
= blockade of an enemy’s ports and coasts and to capture and con-
demn any vessel taken in trying to break the blockade. It is even con-
ceded the right to detaln and take to its own ports for judicial exam-
ination all vessels which it suspects for substantial reasons to be
engaged in unneutral or contraband service, and to condemn them if
the suspicion is sustained. But such rights, lons clearly defined both
in doctrine and practtice, have hitherto held to be the only per-
missible exceptions to the principle of unlversal equality of sovereignty

on the high seas as between belligerents and nations not engaged in
WAT,

It is confidently assumed that His Majesty’s Government will not
deny that it is a rule sanctioned by general practice that, even thongh
a blockade should exist and the doctrine of contraband as to un-
blockaded territory be dly enforced, innocent shipments may be
freely tran to and from the United States through neutral coun-
tries to rent territory without being subject to the penalties of
coniraband traffic or breach of blockade, much less to detention, requi-
gition, or confiscation.

Moreover the rules of the Declaration of Paris of 1850—among them
that free ships make free goods—will hardly at this day be disputed
by the signatories of that solemn agreement.

His Jesty's Governmna like the Government of the United
States, have often and explicitly held that these rights resent the
best of warfare in the dealings of belligerents with neutrals
at fea.  In this connection I desire to direct attention to the opinion
of the Chlef Justice of the United States In the case of the Peterhof,
which arose out of the Civil War, and to the fact that that opinion
was unanimously sustained in the award of the arbltration commis-
sion of 1871, to which the case was presented at the request of
Great Britain. From that time to the declaration of London of

by the Government.
Britain of any justification for interfering with these clear rights
of the United States and its citizens as neutrals could be admitted.
To admit it would be to assume an attitude of unnentrality toward
the present enemies of Great Britain which would be obviously in-
consistent with the solemn ob tions of this Government in the
present eircumstances; and for Great Britaln to make such a claim
would be for her to abandon and set at naught the principles for
which she has comsistently and earnestly contended in other times
and circumstances, i

The note of His Majesty’'s principal secretary of state for for-
eign affairs which accompanies the order in council, and which
bears the same date, notifies the Government of the United States
of the establishment of a blockade which is, if defined by the terms
of the order in counecil, to include all the coasts and ports of Ger-
mnl:i and every port o ble access to enemf terrltcg. But the
novel and quite unp: feature of that blockade, we are to
assume it to be properly so defined, is that it embraces many neutral
ports and coasts, bars access to them, and subjects all neutral ships
seeking to approach them to the same suspicion that would attach
to them were they bound for the ports of the enemies of Great
Britain, and to ununsual risks and Fe ties.

It is manifest that such limitations, risks, and labilities placed

n the ships of a neutral power on the high seas, beyond the right

visit and search and the right M\rent the shipment of con-
traband already referred are a invasion of the soverel
”'Eﬂs of the nation whose puhdtrme. or commerce s interfered with,

e Government of the Uni Btates

is, of course, not oblivious
to the at changes which have oc the conditions and
means of naval warfare since the rules hitherto verning legal
blockade were formulated. It might be rea to admit that the old
form of *close” blockade with its eordon o sgiﬂps in the immediate
offing of the blockaded ports is no longer practicable in face of an
enemy possessing the means and opportunity to make an effective

defense by the use of submarines, es, air craft; but It can
hardly be maintained that, whatever form of effective blockade may
be made use of, it is impossible to conform at least to the spirit and
principles of the established rules of war, If the necessities of the
case should seem to render it im tive that the ecordon of block-
ading vessels be extended across the approaches to any nelghboring
neutral port or country, it would seem clear that it would still be
ensllf practicable to oomgg with the well-re and reasonable
prohibition of internatio law against the blocka of neutral
ports by according free admission and exit to all lawful traffic with
neutral ports through the blockading eordon. This trafic would of
conrse inclade all outward-bound traflie from the neuntral conntry
and all inward-hound trafic to the neutral country except contraband
in ftransit to the enemy. Such p ure need not conflict in any
respect with the rights of the belligerent maintaining the blockade
gince the t would remain with the blockading vessels to visit and
search all s elther entering or leaving the meutral territory which
they were in fact but not of right investing.

The Government of the United States notes that in the order In
council His Majesty’'s Government give as their reason for entering
upon & course of action, which the{ are aware Is without precedent
in modern warfare, the necessity they concelve themselves to have
been placed under to retallate upon their enemies for measures
of a similar nature which the latter have announced in their intention
to adopt and which they have to some extent adopted; but the Gov-
ernment of the United States, recalling the principles upon which
His Majesty’s Government have hitherto been scrupulous to act,
interprets this as merely a reason for certain extraordinary activities
on the part of His Majesty's naval forces and not as an excuse for
or prelude to any unlawful action. If the course pursned by the

resent enemles of Great Britain should prove to be In fact tainted
Ey illegality and disregard of the principles of war sanctioned by
enlightened nation, It can not be suﬁ?osed. and this Government does
not for a moment suppose, that s Majesty’'s Government would
wish the same taint to attach to their own actions or would cite such
fllegal acts as in any sense or degree a justification for similar prac-
tices on thelr in so far as they affect neutral rlﬁtel!tn.

It is thus that the Government of the United States interprets the
language of the note of His Majesty's principal secretary of state
for foreign affairs which accompanies the copy of the order in couneil
which was handed to the am or of the United States near the
Government in London and by him transmitted to Washington.

This Government notes with gratifieation that * wide discretion
is afforded to the prize court in dealing with the trade of neutrals
in such manner as may in the circumstances be deemed just, and
that full provision is made to facllitate claims by persons interecsted.
in any goods placed Im the custody of the marshal of the prize court
under tiue un;a s that * the of the order in council is to

powers upon the executive officers of His Majesty's
Government ” ; and that *“the extent to which these. powers will be
actuall exercised and the degree of severity with which the measures
of 'bloc.’kada authorized will be put into operation are matters which
will depend on the administratlve orders issued by the Government
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and the decislons of the authorities especlll.lr ¢l with the duty
of dealing with individual ships and cargoes a g to the merlts
of each case.”” This Government further notes with equal satisfac-
tion the declaration of the British Government that * the instructions
to be issued by His Majesty's Government to the fleet and to the
customs officiais and executive committees concerned will impress
with the usu.nl

th the du of a Gispatch consistent
:’vgi‘:’llll th:m object in Uﬂew. and of showinﬁ in every such <con-
sideratlon for neutrals as may be compatible with that obj whtch

is, succinctly s}ated to eistah{tah %} blockade to prevent vessels
carrying goods for or coming from Germa:

I? vﬁrw of these assurances formally Jven to this Government it
15 confidently expected that the extensive gowera conferred by the
order in council on the executive officers of the Crown will be re-
stricted by “ orders issued by the Government™ directing the exercise
of thelr discretionary powers in such a manner as mod in
ftrac'duu application those provisions of the order in council which,

strictly enforced would wviolate neutral rights and interrupt eslti-
mate trade. Hg on the faithful performance of these voluntary
assurances by Hts jesty's Government the United States takes it for
granted t.lmt the appro: of American merchantmen to neutral ports
situated upon the long line of coast affected tiathe order in counecil
will not be interfered with when it is known t they do not carry
mnla which are contraband of war or goods destined to or proceeding

m ports within the belli t territory affect
nited Btates assumes with the greater con-
fidence that His Majesty’s Government will thus ust their practice
to the recognized rules of international law, because t is mnlfeat that
the British Government have adopted an ertraordjnary method of
i :to ping cargoes destined for or comlng from the enemy's territory,”

tg. o0 the existence of u.nnsual conditions in modern warfare
atmitwll he difficult to restrict to the limits which have been here-
tofore raqulred by the law of natlons. Though the area of opmﬂonn is

The Government of the

confined to “ European waters, includ the Mediterranean,” so great
an area ot the high seas is covered and the cordon of ships is so diatnnt
from the tertitory affected that neuntral vessels must necessaril

through the blockading force in order to reach important nﬂllb.‘&{
which Great Britain as a belligerent has not the legal right to bloc de
and which, tkmfore it is presumed she has no intention of claiming to
blockade. The Scandinavian and Danish ports, for example, are open to
American tzada They are also n'ee. 80 far as the actual enforcement o!
the order in council is concerned, to carry on trade with German Balti
ports, although it is an essentinl element of blockade that it bear with
equal severity upon all neutrals.

This Government, therefore, infers that the commanders of His
Mnlilmtymnh.'lps of war engaged in ma.lnta.inl.nig the so-cal.led blockade

structed to avold an enforeement the proposed measures
of nonintercourse in such a way as to im restrictions n neutral
trade more burdensome than those which have been regarded as inevit-

a?lf when the ports of a belligerent are actually blockaded by the ships
o ts enemy.

uuibﬂitlas of serious tnterruptlon of Amerlm trade under
theo er in council are €0 many and the gl:‘]o a.reso
unusual and seem lHable to constitute so pat an t and
© ha:mmant to neutral commerce that the Government ot tha United
enforced, apprehends man

G t hea esponsibllltl 1 c‘rfn f thmBritish
Majesty's Governmen Yy I es for a [ 8

‘F:ti: H subversive of the rights of neutral nations on the

ted that Majesty's Government, havy-

ing cona!dercd ese possibilities, will take the stel?a necessary to avoid

and, in the event that they should \mh.ng;; y oceur, will be pre-

to make full ation for every act which under the rules of

tlomal law constitutes a violation of neutral
ted in its communication of October 1 14 “ this Govern-
e United States and

isting rules of inter-
irres) ve of

ons of the declaration of London, and t.lmt Gove.rn
ment reserves to itself the right to enter a protest or demand in each
ease in which those rights and duties so defined are violated or their
free exercise interfe with by the authorities of the British Gov-
ernment.

In conclusion, oryou will reiterate to His Majesty’s Government that
this statement the views of the Gow.'rnmcnt of the United States
is made in the most friendly spirit, and in accordance with the uni-
form candor which has ch zed the relations of the two Gov-
ernments in the past, and which has been in large measure the founda-
tion of the peace and amity existing between the two natlons without
interruption for a century.

Beran.
Bgorli'r‘lrgts_ meﬂm March 381, 1915, in regard to th
'y e
e . Frye. " (See 89, 43. 52. 55, and 627)
(The Becmtary of State to the American ambassador at Berlin.)

* ‘.E:lu aaem instrueted to present the following note to the German
or oe :
Under instructions from my Government I have the honor to
present a clalm for $228,059,54, with interest from Janunary 28, 1915
e German Gove.rnmen on behalf the owners and ca

the Amerlca.n sailing v iliam P. Frye for dam.axes gmgem
hy them on account of the dut.mction of that vessel on th
h the German armed crulser Pring Eitel }ricamm, on Jann.a.ry 28

1915,
The facts upon whir:.h this clalm
German vernment is held r
t e the United Statas for the attendant
ollows :

The William P. Fiye, & steel vessel of 3.874 tons ton-
nage, owned by American citizens and sailing under the United States
flag and register, cleared from Seattle, ash,, Nwmnher 1914,

ger charter to M. H, Houser, of I-‘ortls.nd Ore: bound bueens-

Falmouth, or Plymouth for orders, wi: with a oondatjns solely
o! 1@6 950 bushels of wheat owned bx the s!oresai Houser and con-
&l “unto order or to its all of which agears from the

p’s papers which were taken m the vessel at the time of her
destruction by the commander of the German crulser.

On January 27, 1915, the Pring Bitel Friedrich encountered the Frye
anthahlghmgom :dhertoatop.a.ndmton Mtglmot hed
boarding who possession, After an examination
ship’s papers the commander of the cruiser directed that the cargo

reason of which
e Government of
y as

ﬂl.lle h

be thrown overboard, but su uently decided to J(lestroy the vessel,
and on the following morning, by his order, the Frye was sunk.

The clalm of the owners and captnjn consists of the following items:

Actun frelgh ‘*““‘””’“&hgﬁdu“‘%‘ 5084 1,000/3,240 fous, © oo o0
, A8 st, tons,
at 32s, 65 1%%! 19s. 6d.; at $4.86____ . _ ——  89,759.54
and other expenses of Capt. Kiehne and Arthur
Be & Co., agents of shlﬁ in connectlan with making
afidavits prepa.ring and b o e e M U 500, 00
Personal effects of Capt. H hn _______________ 300. 00
Damages covering loss due to deprivatlan of use of ship_.. 3T, 500.00
Total 228, 059. 5¢
By direction of my government, I have the honor to request that full
reparation be made by the German Government for the destruction of

the William P. Frye by the German cruiser Pring Eitel Friedrich.

Bryax.
(Dip Lorr. 8T.)
German memorandum, ril 4, 1915, concerning the British
restraint “of sea-borne commerce wi Germ.s.ny and the Ameriean expor-
tation of war material. (Bee 41.)

(The German ambassador to the Secretary of State.)
The various British orders in council have one—sidedly modified the

generally recognized principles of international law in a way which
arbitrarily stops the commerce of neutral nations with Germany. FEven
before the iast British order in council, the shipment of conditional
contraband espec{ally food supplies, to Germany was l?mcﬁmll im-
poSsﬂ:le f’r to the grutest sent by the American to the British Gov—
last, such a shipment did not actually take
B:‘aceinaslnzle m. Even after this protest the Im Hmba:ga
ows of only a single case in which an American shipper has ventu
tn make such a shipment for the e of 1 tlmtesaletnﬁemany.
Both ship and ecargo were y the English and are
balng held in an dfu port under the ebext of an order of the Ger-
federal co (Bundesrat) r n trade, a.]though
thla rmlntion of the federal coun relafes excfr:hely to grain and
flour, and not to other feods stua&beﬁdea makin, an express exception
with respect to imported food s, and alth Govern—
mtmt ve the American Governmen anassurnn and pr? special
tion whereby the exclusive maumptlon ¥y the v:llta.n popnl.a—
tion is absolutely mrnnteod
Under the cirenmstances, the seizure of the American ship was inad-
missible according to reco@tuﬂ principles of international law. Never-
theless the United Sta Government has not to date secured the re-
lease of the ship and m and has not, after a duration of the war of
elght months, succeeded protectlng its lawful trade with W
. Such a lon.fegelay, especially in matters of food supply, is equivalent
o an entire
The Imperial Embus{ must therefore assume that the United States
Government acguiesces the violations of international law by Great

Bri
Then, there is also the attitude o! the United Btates in the question of
err of arms. The perial Government feels sure that
ted Btates Govemment wﬂl a%ee tha.t in questions of neutrnll
to take into consideration not o aspect
t.he case, bnt also the spirit in which the neu ﬂLis cs.rrled out.
e situation in the present war differs from t of any previous
. Therefnm reference to arms furnished Germany in former
wars Is not ju for then it was not a quwtlon whether war mate-
rial sh lied to the belligerents, but who should supply it in
competltlon wlth of.her nations, In the present war all natlons having
a war-material industry worth mentioning are either involved in the
war themselves or are enﬁged in perfecting their own armaments, and
have therefore laid an embargo against the exportation of war material.
The United States is, accordingly, the

only neutral country in a position
to furnish war materials,

tion of nantmlitfy is thereby given
a. new }mrport, independently of the formal question of hitherto exlsting
n contradiction thereto, the Unit Btates is h‘ullding up a
powerful arms industry in the bmﬁext sgense, the existing plants not
onlr helng worked but by all available means, and new ones
built. The international conventions for the protect!on of the rights

of neutral nations doubtless sprang from the necessi t¥u tecting the
existing industries of neutral nations as far as po m injury in
their business. But it can in no event be in nmrda.nce with the spirit

of true neutmllty if, under the protection of such international stipu-
lations, an entirely new industry is created in a neutral state, such as
is the aevelo ment of the arms Indus in the United Btates, the busi-
ness whereof, under the present conditions, can benefit only the bellig-

erent powers
This lndun‘try actually delivering goods o to the enemies of
Germnntg e theoretical ,;rl‘l ‘ngnm to supply Jermany also if shi
ments thither wem possible, ¢ »s not alter the case. If it Is wﬁi
of the American people that thure shall be a true neutrality, the United
States will find means of preven tgnthis one-gided supply of arms or at
least ot utﬂisin it to progect ate trade with rmany. especial
that in This view o trality shoul 1 the more app
to the Unlted Btates Government, bemm the latter enacted a similar
m toward Mexlco, On February 4, 1914, President Wilson, ac-
g to a statement of a Representative in Congrees in the Committee
on Forelgn Affairs, of December 30, 1914, upon the lifting of the embargo
on arms to Mexico, declared that “ we € ou.td stand or geuuine neu-
t{l mnsiderlnfnthe surrounding facts o case He
then held case, because Camnm had na porta while
Huerta had them and wn able to import these materials, that it was
our duty as a nation to treat Carranza and Huerta upon an lgaunlig
if we wished to ob: mthetrue spirit of neutrality, as compa
a memper neutrality

view were n to the preae.nt case, it would lead to an

ha.r%on the g Corr., 73-T4.
Ayrll 6, 19 b, in rep.rd to the William
Frye. (Bee No

{The minister tor fordn affairs to the American ambassador.)
The undersigned has the honor to make rg.v y to the note of his ex-
cellency Mr. Jameés W. G bassador, the Un.lted States of Amer-
ica, dated the 34 instant, foreign omm No. 2, relative to <laims for
dmm for the sinking of the American merehgnt vessel Wiuiam P

the German auxillary cruiser Prinz Bitel
ment, the commander of the Prinz Eitel Friedrich stopped the 'Wiman

l:rn of
note,

to the reports which have reached the
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P. Frye on the high seas January 27, 1915, and searched her. He
found on board a cargo of wheat consigned to Queenstown, Falmouth,
or Plymouth, to order. After he had first tried to remove the cargo
from the William P. Frye he took the ship's papers and her crew on
board and sank shig.

It results from these facts that the German commander acted quite
in accordance with the principles of international law as laid down in
the declaration of London and the German prize ordinance. The ports
of Queenstown, Falmouth, and Plymouth, whither the ship visited
was bound, are strongly fortified English coast places, which, moreover,
serve as bases for the British naval forces. The cargo of wheat bein
food or foodstuffs, was conditional contraband within the meaning o
article 24, No. 1, of the Declaration of London, and article 23, No. 1,
of the German prize ordinance, and was therefore to be considered as
destined for the armed forces of the enemy, pursuant to articles 33
and 34 of the Declaration of London and articles 32 and 33 of the
German prize erdinance, and to be trea as contraband pending
proof of the contrary. This proof was certainly not capable of being
adduced at the time of the visiting of the vessel, since the cargo papers
read * to order.” This, however, nished the conditions under which,
pursuant to article 49 of the Declaration of London and article 113 of
the German prize ordinance, the sinking of the ship was permissible,
since it was not possible for the auxiliary cruiser to take the prize into
a German }:or without involving danger to its own security or the
success of its operations. The duties devolving upon the cruiser be-
fore destruction of the ship, pursuant to article 50 of the Declaration
of London and article 116 of the German prize ordinance, were ful-
filled by the cruiser in that it took on all the persons found on
the sailing vessel as well as the shlg‘a papers.

The legality of the measures taken h{hthe German commander is,
furthermore, subject to examination by the German prize court, pur-
suant to article b1 of the Declaration of London and section 1, No. 2
of the German Code of Prize Procedure. These prize proceedings wi
be Institnted before the prize court at Hamburg as soon as the ship's
papers are recelved, and will comprise the settlement of questions
whether the destruction of the mrﬁcand the ship was necessary within
the meaning of article 49 of the laration of London; whether the

roperty sunk was llable to capture; and whether, or to what extent,

demnity is to be awarded the owners. In the trlal the owners of
ship and cargo would be at liberty, pursuant to article 34, paragraph 3,
of the Declaration of London, to adduce proof that the cargo of wheat
had an innocent destination and did not, therefore, have the character
of contraband. If such proof Is not adduced, the German Government
would not be liable for any eom‘:ensation whatever, according to the
general princlples of international law.

However, the legal situation is somewhat different in the light of
the xgecial stipulations applieable to the relations between Germany
and the Unlted States, since article 13 of the fan-American trent,‘:
of friendship and commerce of July 11, 1799, taken in connection wit
article 12 of the Prusslan-American treaty of commerce and navigation
of May 1, 1828, provides that contraband belonging to the subjects or
citizens of either party can not be confiscated by the other in anr case,
but only detained or used in consideration of payment of the full value
of the same. On the ground of this treaty stipulation, which i, as a
matter of course, binding on the German prize court, the American own-
ers of schl{:l and cargo would recelve compensation even if the court
shoulil declare the cargo of wheat to be contraband. Nevertheless, the
approaching r?ﬂm proceedings are not rendered superfluous, since the
competent prize court must examine into the legality of the capture
and destructlion and also pronounce upon the standing of the claimants
and the amount of Indemnity.

The undersigned begs to suggest that the ambassador bring the above
to the knowledge of his Government, and avails himself, ete.

Jacow.
(Dip. Corr. 87-88.)

No. 40. British memorandum, Alpril 8, 1915, in reference to the
Wilhcimina. (See Nos. 20, 25, and 54.) &

(The prime minister to the American ambassador.)

His esty’s Government share the desire of the United States Gov-
ernment for an immedlate settlement of the case of the Wilhelmina.
This American sh;r. laden with foodstuffs, left New York for Hamburg
on January 22, She called at Falmouth of her own accord on Febru-
ary 9, and her cargo was detained as prize on Febru.ne"‘v, 11. The writ
instituting prize-court proceedings was issued on February 27, and
elaimed that the cargo should be condemned as contraband of war.
No proceedings were taken or even threatened against the shig herself,
and in the ordinary course the cargo would have been unloaded when
geized, so that the ship would be free to leave. The owners of the
cargo, however, have throughout objected to the discharge of the cargo,
and it is because of this objection that the ship is still at Falmouth
with the cargo on rd.

His Majesty's Government have formally undertaken that, even
should the condemnation of the cargo as contraband be secured in the

rize court, they would none the less compensate the owners for any
oss sustained in consequence of the ship having been stopped and pro-
cendings taken against the cargo.

It was understood at the time that the proceedi in the prize court
would be in the nature of a test case, the decision in which would

vern the treatment of any subsequent shipments of food supplies to
E:‘Pmany in similar circumstances. Since then the sitnation has, how-
ever, materially changed by the issue of the order in council of March
11, 1915, and the measures taken thereunder which prevent further
sultmlles being sent from America to Germany, whether contraband or
not.

In these circumstances there is no longer an object in continuing the
judicial proceedings in the case of the Wilhelming, for it can no longer
serve as a test case, and It is really agreed that the owners of the cargo,
even if proved to have no clalm, are {o be treated as If their cla
was good,  Nothing therefore remains but to settle the claim on
&ro r and just conditions, and this would, in the opinlon of His

aﬁv(.;ty's Government, be secured most Hw.sly and with the least
inconvenience to all parties by an a ent between the Crown and
the claimants for the disposal of the whole matter, His Majesty's
Government accordingly pro, that such an agreement be arrived at
on the following terms: “ ﬁls esty’'s Government having under-
taken to compensate the claimants by paying for the cargo seized on
the bhasis of the loss of the profit the claimants would have meade if
the ship had proceeded in due course to Ernmbnri.isnnﬂ by indemnifying
them for the delay caused to the ship so far as t delay has been due
to the action of the British authorities, all proceedings in the prize

court shall be stayed on the understanding that Iis Majesty's Gov-
eronment buy the cargo from the claimants on the above terms, The.
cargo shall be discharged and dellvered to the proper officer of the
Crown forthwith. The sum to be paid shall be assessed by a single
America and his Majesty's principal secretary of state for forel ri;m
affairs, who shall certify the total amount after making such inquiries
a8 he may think fit, but without formal hmrln{ or arbitration.” His
Majesty's Government would be grateful if the United States ambassa-
dor would inform the claimants of the above proposal at his early
convenience and obtain their acceptance.

(Dip. Corr.- 83-84.)

No. 41. American note, April 21, 1915, replying to No. 38.

(The Secretary of State to the German ambassador.)

EXCELLEXCY : T bave given thoughtful consideration to your excel-
lency’s note of the 4th of April, 1915, inclosing A memorandum of the
same date, in which your excellency discusses the action of this Gov-
ernment with regard to trade between the United States and termany
and the attitude of this Government with regard to the exportation of
arms from the United States to the nations now at war with Germany.

I must admit that I am somewhat at a loss how to interpret your
excellency’s treatment of these matters. There are many circumstances
connect with these important subjects to which I would have ex-
pected your excellency to advert, but of which .{ou make no mention,
and there are other circumstances to which you do refer which I would
have supposed to be hardly -appropriate for discussion between the
Government of the United States and the Government of Germany.

I shall take the liberty, therefore, of re, ing your excellency's
references to the ceurse pursued by the Government of the Unifed
Btates with regard to interferences with trade from this country, such
as the Government of Great Britain has attempted, as Intended merely
to illustrate more fully the situation to which you desire to call our
attention and not as an invitation to discuss that course. Your excel-
lency’'s long experience in international affairs will have suggested to
you that the relations of the two Governments with one another can
not wisely be made a subject of discussion with a third Government,
which can not be fully informed as to the facts and which ean not be
fully cognizant of the reasons for the course pursued. I believe, how-
ever, that I am justified in assuming that what you desire to call forth
is a frank statement of the position of this Government in regard to
its obligations as a neutral power. The general attitude and course
of policy of thls Governmeni In the maintenance of its neutrality 1
am P“ cularly anxious that your excellency should see in their true
light. I had hoped that this Government's position in these respects
had been made abundantly clear, but I am of course perfectly willing
to state it again. This seems to me the more necessary and desirable
because, I regret to saiy, the lnnfmge which your excellency employs
in your memorandum is susceptible of being construed as mpugnlng
the good faith of the United Btates in the performance of its duties
as a neutral. I take it for granted that no such implication was
intended, but it is so evident that your excellency is laboring under
certain false impressions that I can not be too explicit in setting forth
the facts as they are, when fully reviewed and comprehended.

In the first place, this Government has at no tlme and In no manner
{lelded any one of its rights as a neutral to any of the present bel-
IFerentu. It has acknowledged, ag a matter of course, e right of
visit and search and the right to apply the rules of contraband of
war to articles of commerce. It has, Indeed, insisted upon the use of
visit and search as an absolutely necessary safeguard against mistaking
neutral vessels for vessels owned 25 an enemy and against mistaking
legal cargoes for lllegal. It has admitted also the right of blockade
if actually exercised and effectively maintained. These are merely
the well-known limitations which war places upon neutral commerce
on the high seas. But nothing beyond these has it conceded. I ecall

our excellency's attention to this, notwithstanding it is already known
o all the world as a consequence of the publication of our corre-
spondence in re?trd to these matters with several of the belligerent
nations, because I can not assume that you have official cognizance of it.

In the second place, this Government attempted to secure from the
German and British (lovernments mutual concessions with regard to
the measures those Governments re: tively adopted for the inter-
ruption of trade on the high seas. This it did, not of right, but merely
as exercising the privileges of a sincere friend of both parties and as
indicating its impartial good will. The attempt was unsuccessful ;
but I regret that your excellency did not deem it worthy of mention
in modification of the impressions you exp . We had hoped that
this act on our part had shown our spirit in these times of distressing
war, as our diplomatic correspondence had shown our steadfast refusal
to acknowledge the right of any bell ent to alter the accepted rules
of war at sea in so far as they affect the rights and interests of

neutrals.

In the third place, I note with sincere re that, in discussing the
sale and e tion of arms by citizens of the United States to the
enemies of Germany, your excellency seems to be under the imp on
that it was within the cholce of the Government of the United States,
notwithstanding its professed neutrality and Its diligent efforts to
maintain it in other particulars, to inhibit this trade, and that its
failure to do so manifested an unfair attitude toward Germany. This
Government holds, as I believe your excellency is aware, and as it Is
constrained to hold in view of the present indisputable doctrines of
accepted international law, that any change in its own laws of neu-
trnli%y during the progress of a war which would affect unequally the
relations of the United States wlth the natlons at war would be an

ustifiable departure from the principle of strict neutrality by which
it has consistently sought to direct its actions, and I respectfully sub-
mit that none of the circumstances urged in your excellency’s memo-
randum alters the prineiple involved. The placing of an embargo on
the trade In arms at the present time would constitute such a ¢ ge
and be a direct violation of the neutrality of the United Btates. It
will, I feel assured, be clear to your e-rcelient:{ that, holding this view
and consldering itself in honor bound by it, it is out of the question for
this Government to consider such a course.

I hope that your excellency will realize the spirit in which I am
drafting this reply. The trlendshl? between the le of the United
States and the ple of Germany is so warm and of such long stand-
ing, the ties which bind them to one another in amity are so many
and so strong, that this Government feels under a nipeclal compulsion
to speak with perfect frankness when any occaslon arises which
seems likely to create any misunderstanding, however slight or tém-
porary, between those who represent the Governments of the two
countries. It will be a matter of gratlﬂcntion to me if I have re-
moved from your excellency's mind any misapprehension you may
have been under regarding elther the policy or the spirit and pur-
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gom of the Government of the TUnited States, Its mneutrality is
nded upnmt. t:te firm basis of conscience and good will.
Aceep Ty

(Dip. Corr. 74-75.)
Nn. 42. Announcement of the German ss{
ing against embarkation on vessels belonglng o
ltt Allies.
. NOTICE.

Travelers intending to embark on the Atlantic voyage are reminded
that a state of war exists between and her allles and Great
Britain and her allies that the zone of war me‘lm!es the waters ad-
jacent the British Isles; t.lmt.. in accordance with formal nntlcn, ven
by the Imperial German Gov t.ij vessels the flag of Great
Britain, or of any of her nllies are lable t6 destruction in those wnr.orl.
and that travelers sailing in the war zone on ships of Great Britain or
her allles do so at their own risk.

WasmineToxN, D. C., April 22, 1915,
(The New York Times, May 8, 1915.)

No. 43. Second American note,
William P. Frye. (See Nos. 37 and

(The Secretary of State to the American ambassador at Berlin.)

W. J. Bryax.

April 22, 1915,
Great Britaln or

IMPERIAL GERMAX EMBASSY.

You are instructed to present the following mnote te the German

Forelgn Office:

In reply to xour ucellenqs note of the Bth instant, which the
‘Government of the States understands admits the liability of
the rial (Jerman Government for the %lmma res m

last,
direction of my Government, t while
the I Government has
ted, my Government teel.s tm

e circumstances of this

I have the hnnor to S’Y,
e m{x 058 whi
ts llabmty is highly a
1t would be 1napp‘rupr1ate in
would involve delay -to adopt the sﬂon in
mnote that the legamsv of the capture and destruction, the stan
of the claimants, the amount of indemnity should be submit

to a
nos’nesﬂ the destruction of this vessel was a violation
the obligations Imposed n the Tmy German Gnve'mmant un-
dg}é e:ttilist!n treaty stipula between the United States and Prussla,
a e
tuts ﬁtrmnted to the Imperial Germmn Government a clalm for in-
emnity on account of the resultin egﬂdamam suffered

The liability of the lmp
standing of the clalmants as American citizens md thc amount of
I.ndemn ty are all questions which lend themselves diplomatic
tiation between the twa Governments, and ¥ t.he question
tns of the

nr iability has already been 'settled in that way.
claimants and the amount of the indemnity are the anly questions
and it is appropriate thxt they should be dealt

remaining to be mtled
with in the same w
The Govmmt ot the United States fully understands that, as
stated in mr excellency’s mote, the Government is liable
ty ons above mentioned for the arlsi
on of the cargo as well as from the d ction nd‘

ur

rlﬂzwns

the vessel. But it wm be obserwd that clalm d iscuss!
does not inclade r the destruction of th ‘men“ 5 and %‘l):;
question of the vallw of the cargo therefore is not involved in the

antGdlsmsst t of the United §
e Government o n tates nmﬂﬂws that the German
GF- -ﬁmm willi1 Vg:h to bet sar.ﬂts]llﬂe(‘!i as t American ownership
o e v an amount o e dama sustained in
of her destruction. - g
T matters am readily ascertainable and if
mmﬂfg:e dmwm er evidence in sybstantiation of the claim
on
which are already in the possession of the Germa , ANF
ndditional evidemee found necessary be In that case,
however, inasmuch as any evidence which the Geman Government
may wish to have produced is more accessible and can more con-
be examined in the United States than elsewhere, on
account of the presence there of the owners and captain of the
William P. Frye and their documentary records, and other possible
witnesses, the Government of the United States
ihe advisabllity of transferring the negotiations for the settlemmt of
these points to the Imperial 85y at Washingto
In view of the ndmisuen of Hability by reason nt nc trea
stipulations, it has me unnecessary to enter into a discussion o
and effect of the Declaration of London, which is s!ven
some Pro ence in Your Excellency's note of April 5, further than
ttg sag‘; that, a.: tih'ihae‘[r}zjatgd (}Botvemu::ent has already been
e vernment o 8 ates does not regard th
of London as in force. 2
(Dip. Corr. 88.)
No. 44. German note, May 10, 1915, expressl T loss
of American lives through tge slnking of thg. Lua?g animﬂ il o

{The German forelgn office to the German Embassy at Washington.)

Declaration
TAN.

Please communieateé the following to the State Department: The |

German Government desires to express its deepest
loss of lives on board the Lwusitanie. The responsibili m;gts.“h;?:
ever, with the British Government, which, th'rpugh its g’in.n of starv-
ing the dvﬂim population of Germany, has forced Germany to resort
Rty O the Decaiat) offer chse
In o e rman offer to s the submarine war in
the starvation egla.n was glven Bdt:igh merchant vessels are being
gen ns and have repeatedly tried to ram sub-
marines, so that a previous scarch 1:&: impossible.

They can not, therefore, ed ordinary t wvessels.
A Trecent declaration made to the BrItlxh Pa.rliment by the Parlia-
ment ¥ in answer to a question by Lord rles Beres-
ford d that nt the eally all Bﬂtl.uh merchant vessels

were ‘meditud vgad w‘lth hand

Besid has been openly admi the English press th
Mmu'on previous voylsm rmudl: carried o - *%louu“ the
cases

war material. On the g:un i the Lusitenia
of ammunition, whl.la
contraband,

cargo alse consisted chiefly of

If ted officlal and unofficial w: con-
sidered hersel ahle to eclare that that boat ran mo risk and thus
light-heartedly assumed msponuibmty_for the human life on board a

ri.; 28, 1915, in regard to the |

nited Stntes Government, by virtue of its treaty rlghti,\

on y the ship's p&m
{ p

ventures to suggest |

advised,

| degree an

steamer which, owing to its armament and cargo was liable to destruc-

tion, the German Gmmme:nt. in spite of its hourttelt thy for
the loss of Ame,ri w%nm not but regret that erB;.ns felt
more inclined to trust to ish promises rather than ‘to pay atten-

gl
tion to the warnings from the German side,

(The New York Times, May 11, 1915.)

No. 45. German statement, May 11, 1915, in regard to the treat-
ment of neutral vessels in the war zone.

({The German minister for foreign affairs to the American ambassador.)

First. The Imperial German Government has naturally no inten-
tion of causing to be attacked by submarines or aireraft such neutral
ships of commerce In the zome of naval warfare, more definitely
described in the notice of the German Admiralty staff of February %
last, as have been gullty of no hostile act. On the contrary, the most
definite instructions have repeatedly been issued to German war ves-
sels to avold attacks on such ships under all circumstances. Even
when such ships have comtraband of war on board they are dealt
with by submarines solely according to the rules of International law
applying to warfare,

und. Sho d a neuntral ship nevertheless come to harm thro

or aircraft on account of an unfortunate (
[nnstnke?] in the above-mentiened zone of naval wnrfam the L-er-
man vernment will unreservedly recognize its res onsih lt{ there-
for. In such a ease it will cxpress its regrets a afford damages
without first instituting a prize-court action.

Third. It is the custom of the German Government as soon as the
ainklng of a neutral ship in the above-mentioned zone of maval war-

fare is ascribed to German war vanaeis to imstitute an immediate in-
lwﬂgﬁt‘lon into the cause. ﬁrepeu thereby to be glven for
n tion of such a h,v?: rman navy places itself in
communication with terested mntr Government so that the
latter mtgenlno Institute an investigation. If the German Govem-
ment is reby convinced that the u.hlp has been destroyed b
many's war vessels, it will not delay Iln carrying out the provisions i!'f
paragraph 2 above. In case the Government, contrary to the
ﬂevtrg)oint of the neutral Government, is not convinced by the result
investigation, t has a!ready on several

FoueioN OFFICE.

occagions declared itselt ready to allow the guestion to be decided by
an lnterna.tlan.n.l investigation commissio nccording o eah.:fter 3 o!
The Hague Convention of October 18, 1

for the
of international disputes. (The New York hmu, m?“ 12, 1915, )

No. 46. First American nnt!e. .'llly 18, 1915, regarding the loss of
American Hves and the inju erican commerce incidental to the
naval warfare. (See Nos. 53 5 and 60.)

{The Secretary of State to the Amerl(-nn ambassador at Berlin.) -

Please call on the minister of foreign uihjm and after reading to
him this communteation leave with him a

In view of recent acts of the German nuthorities in wlolation of
American rights on the h in the torgednlns
and sinking of the 1¥ steamship Lus May 7, 1915 by
which over 100 American citizens lost their lives, it i8 clear
and desirable that the Government of the United States and the Im-

al German Government should come to a clear and under-
standing as to tha Lﬁnve situation which has resulted.

The sinking of ritish r.vuaenﬁr stoames' Falaba by a German
submarine on Aarch 28, ﬂnmm which Thrasher, an Amer-
fean citizen, was drowned; the attack on Aprli 2% on the American
vessel GnsMug by a Gﬁrm.m eroplane; the torpedoing om May 1 of
the American vensel G, ht by a German submarine, as a result of
e rpedm Nk AE whaking o c:-.he steamsh nummédm; “dw%:?n”

e to oing nking of con e a
serles of events which the Government of the United States has ob-
sarwdwithgmingmncem,ﬂlmnle and amazement.
humane and enlightened attitude hitherto assumed

Bemulng the
H Imperial German Government In matters of international
: ght.edamél particularly with regard to the freedom of the seas; having
earn 0

ecng.lm the German views and the Germn.n fnfinence

in the field of interna ob! tion as always engaged upon the
gide of ﬁl:dce and hnmsnlty ; and having wnderstood the imstructions
of the German t to its maval commanders to be
n the same plalm of Immu.ne action prescribed by the naval codes

other nations, the Government of the United States was loath te
bP!iew_h-it can not now bring itself to belleve—that these acts, so
absolutely contrary to the rules, the practices, and the spirit of
modern warfare, could have the countenance or sanction of that great

| Government. It feels it to be its duty them!‘nre. to address the Im-
perial Germa them

n ‘Government concernin the utmost frankness
and in the earnest hope that it is no mtsmken expecting actlon on
the part of the Imperial German Government which will correct the
unfortunate which have been created and vindicate once
more the positlon of that Government with regart] to the sacred
freedom of the seas. :

The Government of the United Btates has been apprised that the
Imperial German Government considered themselves to be obliged
by the extraordinary clrcumstances of the r and the meas-
ures adopted by elr adversaries in seel to cut Germany off

from all commerce, to t methods of retaliation which much
beyond the ordimary of warfare at sea, in the Bmc amation
of a war zone from which they have warned neutral ships to keep
away. is Government has already taken occasion to inform the
Im German Governmenat that lt can not admit the adoption of
such measures or such & warning of danger to operate as In any

an abbreviation of the rights of Amerlcan shipmasters or of
American citlzens bound on ‘lawtn errands as passengers on merchant
ghips of belligerent nationality; and that it must hold the Imperial
German vernment to a st accountability for any Infringement
of those rights, Intentional or incidental. It does mot understand the
Imperial rman Government to gquestion thoese rights., It assumes,
on the contr that the Imperial Government accept, as of course
the rule that the lives of noncombatants, whether they be of neutrai
citizenship or citizens of one of the nations at war, ean not lawiully
or rightfally be put in iy the eapture or destruction of an
ynarmed merchantman, recognize also, as all other nations de,
the nbnpﬂon to take ﬂze usual precaution of wvisit and search to
whether a suspected merchantman is im fact of belligerent
nnﬂmnty or is in fact carrying contraband of war under & neutral

x'ﬁ'lm Government of the United States, therefore, desires to wcall the
attention of the Imperial German Government with the utmost earnest-
ness to the fact that the objection to their present method of attack
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ageinsgt the trade of their enemies lies in the practical impossibility
of employing submarines in the destruction of commerce without
disregarding those rules of fairness, reason, justice, and humanity,
which all modern opinion regards as imperative, It is practically
impossible for the officers of a submarine to visit a merchantman at
sesg and examine her papers and cargo. It is practically impossible
for them to make a prize of her; and, if they can not put a prize crew
on board of her, they can not sink her without leaving her crew and
all on board of her to the mercy of the sea In her small boats. These
facts, it is understood, the miperlnl German Government frankly
admit. We are informed that in the instances of which we have
spoken time enough for even that r measure of safety was not
given, and in at least two of the cases cited not so much as a warning
was recelved. Manifesty, submarines can not be used against mer-
chantmen, as the last few weeks have shown, without an Inevitable
violation of many sacred principles of justice and humanity.

American citizens act within their indisputable rlghts in taking their
ghips and in traveling wherever thelr legitimate business calls them
upon the high seas, and exercise those hts in what should be the
well-justified confidence that their lives will not be endangered by acts
done in clear violation of universally acknowledged international obli-
gations, and certain!{ in the confidence that their own Government
will sustain them in the exercise of their rights. .

There was recently published in the newspapers of the United States,
I regret to Inform the Imperial German Government, a formal warning,
purporting to come from the Imperlal German Embassy at Washing-
ton, addressed to the people of the United States, and stating, in
effect, that any citizen of the United Btates who exerc right
‘of free travel upon the seas would do so at his peril if his journe
ghould take him within the zone of waters within which the Imperia
German Navy was using submarines against the commerce of Great
Britain and France, notwithstanding the respectful but very earnest
protest of his Government, the Government of the United States. I
do not refer to this for the purpose of calling the attention of the
Imferlnl German Government at thls time to the sm'prisiuialmxu-
larity of a communication from the Imperial German Embassy at
Washington addressed to the people of the United States through the
‘newspapers, but only for the purpose of Hointln; out that no warning
that an unlawful and inhumane act will be committed can possibly
be accepted as an excuse or palliation for that act or as an abatement
of the responsibility for its commission. -

Long acqualntance as this Government has been with the character
of the Im 1 German Government and with the h;gh prlncisles
of equity by which the yahev In the past been accentuated and guided,
‘the Government of the Unlted States can not belleve that the com-
manders of the vessels which committed these acts of lawlessness did
so except under a misapprehension of the orders Issued by the Im-
perial German naval authorlties. It takes it for granted that, at least
within the practical possibilities of every such case, the commanders
even of submarines were expected to do nothing that would involve
the lives of noncombatants or the safety of neutral ships, even at
the cost of falling of their object of capture or destruction. It
confllently expects, therefore, that the Imperlal German Government
will disavow the acts of which the Government of the United Btates
‘complains ; that they will make reparation so far as reparation is
possible for injuries which are without measure; and that they will
take immediate steps to prevent the recurrence of anything so ob-
viously subversive of the principles of warfare for which the Imperial
German Government have in the past so wiself and so firmly contended.

The Government and people of the United States look to the
Imperial German Government for just, pmmﬂ , and enlightened action
in this vital matter with the greater confidence because the United

States and Germany are bound together not only by special tles of
frinenegshl but also by the explicit stipulations of the treaty of 1828
between ghe United States and the Kingdom of I*

Expressions of regret and offers of reparation in case of the de-
struction of neutral ships sunk by mistake, while they may satisfy
international obligations, if no loss of life results, can not justify or
excuse a practice the natural and necessary effect of which to sub-
ject neutral nations and neutral persons to new and immeasurable

SK=,

The Imperial German Government will not expect the Government
of the United States to omit any word or anv act necessary to the

rformance of its sacred duty of maintaining the rights of the United
g:;m; antd its citizens and of safeguarding their free exercise and
enjoyment. h

(Dip. Corr, 75-77.) ;

No. 47. British memorandum, May 20, 1915, in reference to the de-
tention of American ships and cargoes. (The memorandum has a para-
graph attached comwln% the exports of the United States to be rent
and nentral countries in January and February, 1914, with those In the
same months of 1915. An additional table shows an increase in the
American exportation of bacon and lard to neutral countries in March,

Bryax.

1 .

First. There are at the present moment three American ships de-
tained in this country. Two of them are cotton ships, which are dealt
with below, The third is the steamer Joseph W. Fordney. This vessel,
with n ca of foodstuffs consigned to E. Klingener at Malmo (Sweden),
was bhrought into Kirkwall on April 8. She had been sighted by H
Majesty's ships about 10 miles from the Norw coast, and had there-
upon endeavored, with the evident deslre to evade search, to escape
rapidly into Norweglan territorial waters, but without success.

Ou the vessel’s arrival in Kir inquirles were at once addressed
to His Majesty’s minister at Stockholm with regard to the consignee
of the cargo, and a reply was received to the effect that no person of
that name could be identified at Malmo, though there was a person of
that name who resided at Gothenburg, and was manager of the Gothen-
burg branch of Hugo Hartvig, and who had stated that the consign-
ments addressed to ?ﬂm on board the Joseph W. Fordney were intended
for storage in Malmo.

Second. The suspicious eonduct of the vessel in endeavoring to elude
His Mnjestg’s patrols and the known connections of the con ee of
hier cargo have tended to confirm other evidence which has come to
the knowledge of Hls Majesty' ment that the foodstuffs were
in reality destined for Germany. It was accordingly declded that the
cargo must be placed in the prize court, and the vessel is at present
discharging at Portishead, England, on the completion of which opera-
tion she will be released.

- His Majesty's Government feel satisfied that in the circumstances of
this case undue interference with American interests can not with rea-
son be imputed to them. i

Third. The number of neutral vessels carrying American ecargoes and
at present held up is 36. Of these 23 carry cargoes of American cotton.
The United States Government are aware that since the enforcement of
the blockade measures announced in the snpplemont to the London
Gazette of the 12th of March last Ilis Majesty's Government have acted
as regards shipments of Amerlcan cotton in accordance with the provi-
slons of an arrangement arrived at in collaboration with representatives
lt:ll'I ]tg:e American cotton interests. The terms of the arrangement are as

ollows : -

A. All cotton for which contracts, sale, and freight engagements
already have been made before March 2 is to be allowed free transit
or bought at the contract grice if stopped, provided the ship salls not
later t the 31st of March.
 B. Similar treatment iz to be accorded all cotton insured before
%e 2d of March, provided it is put aboard not later than the 16th of

arch.

C. ‘All shipments of cotton claiming the above protection are to be
declared before salling and documents produced and certilicates ob-
(t;ined tfrom consular officers or other authorities fixed by the Gov-

nment,

Fourth. In accepting thls scheme, which, it may be noted, applics
to shipments of cotion for a neutral destination only, the principal
representatives of the American cotton interests described it to His
Majesty's ambassador at Washington as conceding all that the Ameri-
can interests could properly ask. It was never suggested that vessels
or cargoes with an enemy destination should be allowed to proceed.
His Majesty's Government were, moreover, given to understand that
the provisions of the arrangement were acceptable to the United States
Government, ’

Fifth. It is intended shortly to furnish a statement showing pre-
cisely what cargoes or portions of cargoes His Majesty's Government
have dealt with under the above arrangement, and as regards those
which they have declded to purchase at the contract price under the
terms of paragraph A of the arrangement direct discussions have already
béen opened with the speclal representatives of the American parties
interes in London. Y

Sixth. A considerable portion of the cotton has already been sold,
and arrangements are belng made for handing over the proceeds to
the parties entitled to receive the total value as a first Installment of
the completed transaction. It is obylous that all these arrangements
require some time for adjustment. Meanwhile 1t is not believed that
the orlginal owners can, as appears to be apprehended, be suffering
acutely by the delay of full payment. It is to be presumed that in
accordance with the customs of trade the owners drew bills to the
value of their goods before or at the time of shipment; and, if such
bills have been negotiated in the usual way, it Is difficult to understand
why the drawers should be put to inconvenlence on this account, at
least before the date when the bills fall due.

eventh., On an impartial review of the facts it will, His Majesliv's
Government feel sure, be admitted that no arbitrary Interference with
American interests has, in regard to these cargoes, occurred, seeing
that His Majesty’'s Government has acted throughout in conformity
with the terms of an arrangement agreeable to the interests conce
and that United States citizens will suffer no pecuniary loss.

Eiﬁhf-h- As regards other Ameriean cargoes or portlons of cargoes
which have been placed In the prize court, His Majesty's Government
resort to this measure in cases where either the goods concerned are
contraband or there is evidence that altho ostensibly consigned to
A person in neutral countries they are in reality destined to the enem
in contravention of the rules of blockade. The right to submit suc
cases to the public investigation of a Judicial tribunal is one which His
Majesty’'s Government can not forego, and they feel convineced that the
enlightened opinion in the United States can not adversely criticise their
course of action in thls respect.

Ninth. It is true that a number of these cases have been pending
in+the prize court for some time, This is notably the case in regard
to certain vessels carrying large shipments of meat and lard osten-
sibly consigned to Scandinavian ports. The United States Govern-
ment are, however, no doubt aware that much of the delay invelved
in these instances is due to the fact that the negotiations have been
carried on for many weeks with a representative of the principal
American meat packers, for an arrangement designated to limit impor-
tation into neutral countries adjacent to Germany, to quantities
actually required in those countrles for bona fide home consumption,
The American meat packers have demanded as a part of the settle-
ment to be nfreed upon, that His Majesty’s Government should buy
the cargoes of several si;tps now held up in the prize court.
the delay in bringing these cases to adjudication.

The negotiations for an amicable settlement have, unfortunately,
come to a standstill owing to the exorbitant terms insisted vpon by
the represcntative of the American packers, This stage having now
been reached His Majesty's Government have decided to go on with
the prize-court proc mfa in these cases, and It is not expected that
a decision will much longer dol;{ed.

Tenth, It may finally be pointed out that repeated complaint, as
to injury suffered generally by American trade in consequence of
interference due to British naval measures, derives little substance
from the published American trade returns. A table of fizures taken
from these returns and showing the amount of recent American trade
with Germany and with neutral countries supplylng Germany, Is an-
nexed hereto. It certainly tends to disprove any contention that
American trade with neutral countries has recently suffered. It will
be seen that whereas American exports to Germany and Austria in
February, 1015, fell by $21,500,000, as compared with the same month
in 1914, American exports to Scandinavia, Holland, and Italy rose by
the enormous figure of $01,100,000.

Eleventh. Similar figures for.the month of March have not yet
reached His Majesty's Government, but they have received statistics
for that month of the wvalue of exports and Imports throu New
York, as issued by the collector of the port, and while pointing out
ala inerease In the value of exports In 115, compared with those
of 1014, as shown in the tables annexed theiy deslre especlally to eall
attention to a separate statement indicat ng the Iincrease in the
amount of the export to Scandinavian and Dutch ports of two com-
moditles only—bacon and lard. These figures show that as agalnst
1,268 boxes of bacon and 9,816 tlerces of lard exported to the ports
noted in the above countrles in March, 1014, there were exported in
Mareh, 1915, 32,2 boxes of bacon and 05,0676 ticrces of lard.

Twelfth. His Majesty’s Government consider that the abnorma)
increase in supplies imported by neutral countries, as shown in these
statistics, alone justifies their assumption as to the ultimate destina-
tion of many items in cargoes. consigned to one or the other of the

Hence
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couniries in qlues!ion in the wessels which they have detained, but

they would call attention to the fact that it is only when they have
believed themselves to be in possession of conclusive evidence of the
enemy destination of a cargo that they have seized such a cargo, and
that American interests, as for instance in the case of cotton, have
received e%pec!ally sympathetic consideration. (The New York Times,

May 21, 1915.)

No. 48, Btatement of the Secretary of State, May 21, 1915, regarding
an error in No. 47.

The foreign-trade advisers' attention has been called to the state-
ment of the foreign office of Great Britaln, published in this morn-
ing's papers, an extract from which follows :

“ Fourth, In accepting this scheme, which, it may be noted, ap-
plies to shipments of cotton for a neutral destination only, the prin-
clpal representatives of the Amerlcan interests described it to H
Majesty's ambassador at Washington as conceding all that the American
interests could properly ask. It was never uurzgestod that vessels or
cargoes with an enemy destination should be allowed to proceed. His
Majesty's Government were, moreover, given to understand that. the

rovisions of the arrangements were acceptable to the United States

vernment."

The plan referred to is the one which was entered into between
the cotton shippers of this country and the British embassy, a portion
of which is quoted in the statement of the British foreign office.

Without dliacusnlng at this time the statement that * it was never
guggested that vessels or cargoes with an enemy destination should
be allowed to proceed,” the foreign-trade advisers, who informally and
unofficially represented the cofton shippers in the negotiations which
led to the so-called cotton arrangement, state that it was distinctly
understood between Sir Arthur Cecil Bpring-Rice, the British ambas-
sador, and Robert I, Rose, the foreign-trade adviser conducting this
discnssion on behalf of the American cotton exporters, that nothin,
flone by the foreign-trade advisers should be regarded as official, an
that cverything done was to be considered as informal and unofficial,
and in no way binding the United States Government to any arrange-
ment reached, or be construed as a recognition of the order in council
to be issued or the declaration of March 1 which has been issued.
This statement was made to the British ambassador on March 3 when
the first conference in the matter was held, was repeated at each sub-
neguont conference, and each time the ahsolute assurance from the
British ambassador was received that, in acting for the cotton ship-
pers in any way, the foreign-trade advisers were to be regarded as not
representing the United States Government in any manner. (The
New York Times, May 22, 1015.)

No. 49, Statement of the British embassy, May 21, 10135, correcting
the error in No. 47.

The terms of the arrangement quoted in the British statement as
telegraphed were arrived at in Londen between a private representa-
tive of the American cotton interests in London and British officials
in lLondon. The reference to the British ambassador in paragraph 4
is, therefore, an error.

.+ The arrangement in question formed the subject of conversations be-
tween the ambassador and representatives of the cotton Interests in this
country, There never was any question of a formal and officlal under-
standing between the United States Government and the British Em-
bassy. m?;.l:‘he New York Times, %22 1915.)

No. . First German note, y 28, 1915, regardlnf the loss of
American lives and the lnju.rf to American commerce incidental to the
naval warfare. (SBee No. 40.

(The minister for foreign afairs to the American ambassador.)

The undersigned has the honor to make the following reply to the
note of his excellencg. Mr. James W. Ge , ambassador of the United
States of America, dated the 15th instant, on the subject of the im-
pairment of many American interests by the German submarine war.

The Imperial vernment has subjected the statements of the Gov-
ernment of the United States to a careful examlnation, and has the
lively wish on its part also to contribute in a convincing and friendl
manner to clear up ang misunderstandings which may have enter
into the relations of the two Governments through the events men-
tioned by the American Government.

With regard firstly to the cases of the American steamers Cushing
and Gulflight, the American Embassy has already been informed that
it is far from the German Government to have any intentlon of order-
ing attacks by submarines or fiyers on neutral vessels in the zone which
have not been gnilty of any hostile act; on the contrary, the most
explicit instructions have been repeatedly given the German armed
forces to avold attacking such vessels. If neutral vessels have come
to grief through the German submarine war during the past few months
by mistake, it is a question of isolated and exceptional cases, which are
iraceable to the misuse of flags by the British Government In connec-
tion with carel or plel actions on the part of the captains
of the vessels, In all cases where a neutral vessel through no faunlt
of its own has come to grief through the German submarine or flyers
according to the facts as ascertalned by the German Government, this
Government has expressed its regret at the unfortunate occurrence and
promised indemnification where the facts justified it. The German Gov-
ernment will treat the cases of the American steamers Cushing and
Gulflight according to the same principles. An investigation of these
cases is In progress. Its results will be communicated to the embassy
shortly. e investigation might, if thought desirable, be supple-
mented by an international commission of inquiry, pursuant to title
8 of The Hague convention of October 18, 1907, for the pacific settle-
ment of international dl?utes.

In the case of the sinking of the English steamer Falaba, the com-
mander of the (German submarine had the intention of allowing pas-
sengers and crew ample opportunity to save themselves,

It was not until the captain disregarded the order to lay to and took
to flight, sending up rocket signals for help, that the Tman com-
mander ordered the crew and passengers, by signals and megaphone, to
leave the ship within 10 minutes. As a matter of fact he allowed them
23 minutes and did not fire the torpedo until suspicious steamers were
hurrying to the aid of the Falaba.

With regard to the loss of life when the British passenger steamer
Lusitania was sunk, the German Government has already expressed
its deep regret to the neutral Governments concerned that natlonals
of those countries lost their lives on that occasion. The Imperial
Government must state for the rest the impression that certain im-
portant facts most directly connected with the sinking of the Lusitania
may have escaped the attention of the Government of the United States.
It therefore considers it necessary in the interest of the clear and full
understanding aimed at by either Government primarily to convince
itself that the rts of the facts which are before the two Govern-
ments are complete and in agreement,

The Government of the United States proceeds on the assumption
that the Lusitania is to be considered as an ordinary unarmed mer-
chant vessel. The Imperial Government begs in this connection to
point out that the Lusitania was one of the largest and fastest English
commerce steamers, constructed with Government funds as auxilinr
crulsers, and is expressly included in the navy llst ?nhiish&l by Britis
Admiralty. 1t is, morcover, known to the Imperial Government, from
reliable information furnished by its officials and neuntral SSengers,
that for some time practically all the more valuable English merchant
vessels have been provided with ‘f“m" ammunition, and other weapons,
and reinforced with a crew specially practiced in manning ns, Ac-
cording to reports at hand here, the Lusitaniec when she left New York
und:])‘:]:;tedly d guns on board which were mounted under decks anid
masked. .

The Imperial Government furthermore has the honor to direct the
Earticulur attention of the Amerlican Government to the fact that the

ritish Admiralty, by a secret instruction of February of this year, ad-
vised the Britlsh merchant marine not only to seek protection behind
neutral flags and markings, but even when so disguised to attack Ger-
man submarines by ramming them, FHigh rewards have been offered by
the British Government as a speclal incentive for the destruction of the
submarines by merchant vessels, and such rewards have already been
paid out. In view of these facts, which are satisfactorily known to it,
the Imperial Government is unable to consider English merchant ves-
sels any longer as “ undefended territory " in the zone of maritime war
designated by the admiralty staff of the Imperial German Navy:; the
German commanders are consequently no longer in a position to observe
the rules of capture otherwise usuoal and with which they invariably
complied before this. Lastly, the Imperlal Government must specially
B:int out that on her last trip the Lusitania, as on earlier occaslons,

d Canadian troops and munitions on board, including no less than
5,400 cases of ammunition destined for the destruction of brave German
soldiers who are fulfilling with self-zacrifice and devotion their duty
in the service of the Fatherland. The German Government believes that
it acts in just self-defense when it seeks to protect the lives of its soldiers
by destroying ammunition destined for the enemy with the means of
war at its command. The English steamship company must have been
aware of the dangers to which passengers on board the Lusitania were
exposed under the circumstances, In taking them on board in spite of
this the company quite deliberately iried to use the lives of American
citizens as protection for the ammunition earried and violated the clear
Provlﬁlons of American laws which expressly prohibit, and provide pun-
shment for, the carrying of passengers on ships which have explosives
on board. The com ny thereby wantonly caused the death of so many
passengers. According to the express report of the submarine com-
mander concerned, which is further confirmed by all other reports, there
can be no doubt that the rapid sinking of the Lusitanis was primarily
due to the explosion of the cargo of ammunition ca by the torpedo.
Otherwise, in all human probability the passengers of the Lusitania
would have been saved. ?

The Im{ﬁrlul Government holds the facts recited above to be of
sufficient portance to recommend them to a careful examination
by the American Government, The Imperial Government begs to
reserve a final statement of its position with regard to the demands
made in connection with the sinking of the Lusilenia until a reply
is recelved from the American Government, and believes that it
should recall here that it took note with satisfaction of the proposals
of good offices submitted by the American Government in Berlin and
London with a view to paving the way for a modus vivendi for the
conduct of maritime war between Germany and Great Britain, The
Imperial Government furnished at that time ample evidence "of its
good will by its willingness to consider these proposals. The reallza-
tion of these proposals failed, as is known, on account of their rejec-
tion by the Government of Great Britain.

The undersigned requests his excellency, the ambassador, to bring
the above to the knowledge of the American Government and avails
himself of the opportunity to renew, etce. -

Yox Jacow,
{Dip. Corr.—leaflet.)

No. 51. German note, June 1, 1915, in reference to attacks on the
Gulflight and the Cushing.

(The minister for foreign affairs to the American ambassador.)

Referring to the note of May 28, the undersigned has the honor to
inform his excellency the American (si¢) ambassador of the United
Btates of America, Mr, James W. Gerard, that the examination
undertaken on the part of the German Government concerning the
American steamers Guiflight and Cushing has led to the following
conclusions :

In regard to the attack on the steamer Guiflight, the commander of
a German submarine saw on the afternoon of May 1, in the wvicinity
of the Scilly Islands, a large merchant steamer comlng in his direc-
tion which was accompanied by two smaller vessels. These latter
took such position in relation to the steamer that they formed a
regulation safeguard against submarines; moreover, one of them had
a wireless apparatus, which is not usual with small vessels. From
this it evidently was a case of English convoy vessels, B8inee such
véssels are frequently armed, the submarine could not approach the
steamer on the surface of the water without running the danger of
destruction. It was, on the other hand, to be assumed that the
steamer was of considerable value to the British Government, since
it was so gnarded. The commander could see no mneutral markings
on it of any kind—that is, distinctive marks painted on the free-
board reco%]nlsable at a distance, such as are now usoal on nentral
shi?s in the English zone of naval warfare. In consequence he
arrived at the conclusion from all the circumstances that he had to
deal with an English steamer, submerged, and attacked,

The torpedo came in the immediate neighborhood of one of the
convoy ships, which at once rapidly approached the point of firing:
that the submarine was forced to go to a great depth to avoid being
rammed. The concluslion of the commander that an English convoy
ship was concerped was in this way confirmed. That the dttacked
steamer carried the American flag was first observed at the moment
of firing the shot. The fact that the steamship was pursuing a
conrse which led neither to mor from America was a further reason
why It did not occur to the commander of the submarine that he
was dealing with an American steamship.

Upon scrutiny of the time and place of the occurrence described,
the German Government has become convinced that the attacked
steamship was actually the American steamship Guwiflight. There can
be mo doubt, according to the attendant cirenmstances, that the attack
is to be attributed to an unfortunate accldent, and not to the fault
of the commander. The German Government expresses its regrets
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to' the Government of the United States concerning this incident, and
declares itself ready to furnish recompense
thereby sustained by American citizens. It is left
of the American Government to present a statement of this dama
or, if doubt may arise over individual points, to designate an e
who would have to determine, together with a German expert, the
amount of damage.

It has not yet been possible by means of an
fuliy the case of the American ip Cushing. Offic
able report only one merchant ship attacked a German flying
machine in the vicinity of Nordhind tship. e German aviator
was forced to consider the vessel as hostile because it carried no flag,
and, further, because of no recognizable neutral markmiu. The
attack of four bombs was, of course, not aimed at any Amerlcan

ship.

lgowever. that the ship attacked was the American steamer Cushing
is ible, eonsiderin e time and place of the occurrence. Never-
theless, the German vernment accordingly requests of the Ameri-
can Government that it communicate to the German Government the
material which was submitted for judgment, in order that, with this
as a basis, a further position can be taken In the matter.

e undersigned leaves it to the ambassador to bring the fore-
going to the Immediate attention of his Government, and takes this
oppoil"ihmltly to renew to him the nssurance of his most distingunished

eration.

Tt Vox Jacow, Minister for Foreign Affairs.
(The New York Times, June §, 1915.)
No. 52, Becond German note, June 7T,
Wiiliam P. Frye. (See Nos. 37, 89, and 43)
{The minlster for foreign affairs to the American ambassador,)

The unders!hi:ed bas the honor to make the following reply to
the note of excellency, Mr. James i d, ambassador of
the United States of America, dated April 30, 1015, foreign office No.
3291, on the subjeet of the sinking of the A can sailing vessel
William P. Frye by the German auxiliary cruiser Pring Eitel Friedrich:

The German Government ¢an not admit that, as the American Gov-
ernment assumes, the destruction of the £ mentioned con-
gtitutes a violation of the treaties concluded between Prussia and the
United States at an earlier date and now applicable to the relations
between the German Empire and the United States, or of the American
rights derived therefrom; for these treaties did mot have the inten-
tion of depriving one of the contracting gartles engaged In war of the
right of stopping the supply of contraband to his enemy when he recog-
nizes the supply of such as detrimental to his military interests.

On the con , article 13 of the Prussian-American treaty of July
11, 1799, express an to the party at war the right to stop the
earrying of contraband and to detain the contraband. follows, then,
that if ft can not be accomplished in any other way the stopﬁmg of the
supply may in the extreme case be effected by the d on of the
contraband and of the ship carrying it. As a matter of course, the obli-

tion of the at war to compensation to the parties interested
ﬁ the neumlmcggracdns pa.rpt;y remains in force w]m&*er be the man-
ner of stowtnfg t::nsu 1y.

0

ry to clear m
1 reports av

1915, in regard to the

Accordin principles of international law, any exercises
of the right of control over the trade in comtraband is sub; to the
de{:isltr:l a{,:f the prize courts, even though such right may be restricted
by spe

treaties.

At the be?: mge;t the present war Germunsr. pursuant to these
principles, establis] by law prize jurisdiction for cases of the kind
under consideratlon. e case of the William P. is sub-

to the German p: ction, for the Prussian-American treatles
mentioned contain no tion as to how the amount of the compen-
sation, provided by article 18 of the treaties, cited, is to be fixed.

The rman rnment therefore complies with
tions to a full extent when the prize courts instituted by it in accord-
ance with international law proceed in pursuance to the treaty sti
lation and thus award the American interested an equitable indemnity.
There would therefore be no foundation for a clalm of the American
Government unless the prize court should not grant indemnity in ac-
cordance with the treaty; in such event, however, the German vern-
mtgniéu would not hesitate to arrange for equitable indemnity notwith-
stan : i

Foru&e rest, prize cheodlnxs of the case of the Frg:m indiggen&
able, apart from the erican elaims, for the reason that other ims
of :{13 neutral and enemy interested parties are to be considered in the
matter.

As was stated in the note of April 4 last, the prize court should have
to decide the question whether the destruetion of the shi? and cargo
was legal, whether and under what conditions the property sunk was
liable to confiscation, and to whom and in what amount indemnity is
to be paid, provided application therefor is recelived.

Since the deciston of the prize court must first be awaited before any
further position is taken by the German Governmma the simplest way
for the American interested parties to settle their claims would be to
enter them in the competent records In accordance with the provision of
the German code of prize proceedings.

The undersigned begs to suggest that the ambassador bring the above
to the knowledge of his Government and avail himself, ete.

Vox Jacow.

(The New York Times, June 11, 1915.)

No. 53. Second American note, June 9, 1915, regardtnﬁ the loss of
American lves and the injury to Américan commerce incidental to the
naval warfare. ( Nos. 46 and 50.) -

(The Secretary of State ad inﬁﬂg; %a the American ambassador at
T e

You are instructed to deliver textually the following note to the
minister of foreign affairs:

In compliance with your excelleney’s request I did not fail to trans-
mit to my Government immediately n&on their receipt your note of
May 28 .in reply to my note of May 15, and your suegpleme.ntnry note
of June 1, setting forth the conclusions so far as reached by the Imperial
German (Government concerning the attacks on the American steamers
Cushing and Gulftight. 1 am now imstructed by my Government to com-

municate the following in 1'981!:
the United Stafes notes with ‘zruﬁﬁcstlon the
German ment, the

The Government o
full recognition by the Im{erla.l Govern n

cases of the Cushing and the Gulflight, of the principle of the freedom
of all parts of the open sea to neutral'ships and the frank willingness
of the Imperial German Government to acknowl and meet its
liability where the fact of attack u neutral ships " which have not
been gulilty of any hostlle act” by German aircraft or vessels of war is

for the damage
to the discretion |

| the duty of the Government of the Un

'modation of interests or in any way mi
disiressing conflict. |

satisfactorily ecstablished ; and the ‘Govermment of the United States
will in due course ]nfvi before the Im an Government, as it
A attack on the steamer Cushing,
rd to the sinking of the steamer PFalaba, by which an
American citizen lost his life, the Government of the United States is
to find the Im German vernment contending that an
effort on the part of a merchantman to esca capture and secure
ce alters the obligation of the officer seeking to make the capture
in respect of the safety of the lives of those on board the merc hant-
man, although the vessel had ceased her nttem:lpg to escape when tor-
. _These are not new circumstances. ey have been in the
minds of statesmen and of international jurists throughout the de-
velopment of naval warfare, and the Government of the United States
does not understand that tﬁ&hhave ever been held to alter the prin-
ciples of humanity upon w it has insisted. Nething but actual
forcible resistance or continued efforts to escape by flight when ordered
to stop for the of visit on the part of the merchantman has
ever been held to forfeit the lives of her passengers or crew. The
Government of the United States, however, does not understand that
the ImHerh.l German Government is seéeking in this case to relieve iteslf
of liability, but only intends to set forth the circumstances which led
the commander of the submarine to allow himself to be hurried into the
oot;:m which he took.
our excellency's note, in discussing the loss of American liv
resulting from the sinking of the steamship Lusitania, adverts at BOI'::
length to certain information which the Imperial German Government
has received with regard to the character and outfit of that vesgel, and

our excellency expresses the fear that this information may not ha
1 brought to the attention of the Government of the Unit Btatm,-“?
It is stated in the note that the Lusitanic was undoubted] equipped
with masked guns, supplied with trained gunners and ammuni-
tion, transporting troops from Canada, ecarrying a cargo not permitted
under the laws of the United States to a vessel also carrying passen-
gers, and eerving, in virtual effect, as an auxillary to the na forces
of Great Britain. Fortunately these are matters conce which the
Government of the United States is in a position to give the Imperial

German Government official information. Of the facts all in

excellency’s note, if true, the Government of the United égges wlt;glug
have been bound to iake official cognizance in performing its recognized
duty as a neutral er and In enforcing its national laws. It was its
dut{ to see to it t the Lusitaniec was not armed for offensive act ion ;
that she was not serving as a transport; that she did not earr a
catx_‘go !ﬂ;rohiblted by the statutes of the United States; and that ig in
fa e was a naval vessel of Great Britaln she should not recelve
clearance as a merchantman ; and it performed that duty and enforced
its statutes with serupunlous vigilanee thromgh its regnlarly constituted
officials. It is able, therefore, to assure the Fmperial German Govern-
ment that it has been misinformed, If the Tmperial German Govern-
ment should deem itself to be in possession of convincing evidenee
that the officials of the Government of the United States not -
form these duties with thoroughness, the Government of the Un?t?d
amta sineerely hopes that it will submit that evidence for considera-

Om.

Whatever may be the contentions of the Imperial German Govern-
ment regarding the carriage of contraband of war on board the Lusi-
tania or regarding the explosion of that material by the torpedo, it
need only be said that in the view of this Government these conten-
tions are irrelevant to the question of the legality of the methods used
by the German naval authorities in sinking the vessel.

But the sinking of passenger ships involves principles of humani
which throw into the background any special e'lrcum%tnncu of de
that may be thought to affect the cases, principles which lift it, as
the Imperial German Government will no doubt quick to recognize
and acknowledge, out of the class of ordinary subjects of diplomatic
discussion er of international controversy. Whatever be the other facts

rding the Lusitania, the prl fact is that a great steamer,
primarily and chiefly a conveyance for passengers, and earrying more
than a thousand souls who had no part or lot in the conduct of the
war, was torpedoed and sunk witheut se moech as a challenge or a
warning, and that men, women, and ¢ n were sent to their death
in cirenmstances unparalleled in modern warfare. The fact that more
than 100 American citizens were uwcmgl those who perished made it
ted States to speak of these
things and once more, with solemn emphasis, to eall the attention of the
Imperial German Government to the grave mgonslbl!kty which the
Government of the United States coneeives that it has incurred In this
tragie occurrence, and to the indisputable prineiple upon which that
responsibility rests. The Government of the United States is eontend-
ing for something much greatér than mere rights of property or privi-
leges of commerce. It is contending for nothing less high and sacred
than the rights of humanity, which ever‘lv Government honors itself
in respecting and which no Government is justified in g on
behalf of those under its care and authority. Only her actual resist-
ance to capture or refusal to stop when ordered to do so for the pur-
ose of vislt could have afforded the commander of the submarine any
&stmcation for so much as putting the lives of those on board the ship
djeoxfmrdy. This principle the Government of the TUnited States
understands the explicit instructions issued on August 3, 1914, by the
Imperial German Admiralty to its commanders at sea to have recog-
nized and embodied, as do the naval codes of all other nations, and
upon it every traveler and seaman had a right to depend. It is wpon
thimrincigle of humanity as well as upon the law founded upon this
ple that the United States must stand.

The Government of the United States is happy to observe that Your
Excelleney's note closes with the intimation that tham!;maerlnl German
Government is willing, now as before, to accept the offices of the
United States im an attempt to come to an understanding with the
Government of Great Britain by which the character and conditions of

war upon the sea may bé changed. The Government of the United
States would consider it a privilege thus to serve its friends and the
world. It stands ready at any time to convey to either Government
any intimation or suggestion the other may be willing to have it con-
vey, and cordlally invites the Imperial German Government to make
use of its services in this way at its convenience. The whole world
is concerned in anything that may bring about even a partial accom-
te the terrors of the present

In the meantime, whatever mnﬁ:ment may happily be made be-
tween the es to the war, and whatever may in the opiniom of the
Imperinl German Government have been the provocation or the efr-
cumstantial jostification for the past acts of its commanders at sea,
the Government of the United States confidently looks to see the justice
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and humanity of the Government of Germany vindicated in all cases
where Americans have been wronged or thelr rights as neutrals invaded.

The Government of the United States therefore very earnestly and
very solemnly renews the representations of its note transmitted to the
Imperial German Government on the 15th of May, and relies in these
representations upon the principles of humanity, the universally recof-
nized understandings of international law, and the ancient friendship

. of the German nation.

The Government of the United States can not admit that the procla-
mation of a war zone from which neuntral ships have been warned to
keep away may be made to operate as in any degree an abbreviation
of the rights either of American shipmasters or of Ameriean citizens
bound on lawful esrends as passengers on merchant ships of belligerent
nationality., It does not understand the Imperial German Government
to question those rights. 1t nnderstands also it to accept as established
beyond question the principle that the lives of noncombanants can not
lawfully or rightfully be put in jeopardy by the capture or destruction
of an unresisting merchantman, and to recognize the obligation to take
sufficient precaution to naseertain whether a suspected merchantman
15 in fact of belligerent nationality or is in fact carrying contraband of
war nunder a neutral flag. The Government of the United States there-
fore deems it reasonable to expect that the Imperial German Govern-
ment will adopt the measures necessary to put these principles into
practice in respect of the safeguarding of American lives and American
ships, and asks for assurances that this will be done,

ROBERT LANSING,
(DMp. Corr.—leaflet.)

No. 54, PBritish memorandum, June 17, 1913, in reference to the
treatment of American commerce. (According to the letter of the
American ambassador transmitting the memorandum, *“it is not an
answer to the principles set forth in the note . . . of March 30 [No.
36], but merely an explanation of concrete cases and the regulations
under which they are dealt with. See Nos. 61 and 56.)

(The secretary of state for forelgn affalrs ad interim to the American
ambassador.)

1. His Majesty's Government have on varlous occasions, and notably
in the communication which was addressed to the United States am-
bassador on March 15 last, given assurances to the United States Gov-
ernment that they would make it their first aim to minimize the in-
convenlence which must inevitably be caused to neutral commerce from
the existence of a state of war at sea, and in particular from the meas-
ures taken by the allled governments for the restriction of the enemies’
over-sea trade. In view of the representation and complaints made to

s department by the ambassador from time to time as to the peculiar
hardships alleged to have been wrongly inflicted on American trade anid
shipping by the ormtlon of those measures, Iis Majesty's Government
desire to offer the following observations respecting the manner in
which they have conslstently endeavored to give practical effect to
those assurances,

2. It will be recalled that at the moment when is Majesty's Government
a d their res nﬁnlnst enemy commerce, they declared their
intention to refrain altogether from the exercise of the right to con-
fiscate ships or cargoes which belllgerents had always previously claimed
in respect to breaches of blockade; that, under article 1 of the cnact-
ment of March 11 it was expressly grovldml that any person claiming
to be interested in goods placed in the ]i.rixe court in pursuance of the
provision of that enactment, might forthwith issue a writ against the

roper officers of the Crown, the object being to confer upon claimants
Fhe right to institute proceedings without waiting for the writ of the

rocurator general, and thus to remove all gossih e cause of legitimate
srlcvanoe on account of delay; and that, finally, a pacific assurance
was given to the United States Government that the instructions to
pe issued by His Majesty's Government to the fleet and to the customs
pfficials and executlve officlals concerned, would impress upon them
the duty of acting with the utmost dispatch consistent with the object
in view and of showing in every case such consideration for neutrals
as might be compatible with that object, namely, to prevent vessels
carrying goods for or coming from the enemy’s territory.

3." The above measures were all designed to alleviate the burdens im-
posed upon neutral sea-borne commerce in general. Various special
concesslons, over and above those enumerated, bhave, moreover, been
made in favor of United States citlzens.

4, Thus His Majfesty’s Government have acted as regards shipments
of American cotton, in accordance with the gmvisions of an arrange-
ment arrived at in direct collaboration with representatives of the
Amerlean cotton interests. In accepting this scheme the princl{ml
representative of those interests described it as conceding all that
American interests could %roperly ask. The provisions of the arrange-
ment were, as the United States ambassador is aware, as follows :

“1, All cotton for which contracts of sale and freight engagements
have already been made before the 2d of March is to be allowed free
(or hought at contract price is stopped), provided the ship salls not
later than the 81st of March, :

“ 92 Rimilar treatment is to be accorded to all cotton insured bLefore
H;euml clalt March, provided it is put on board not later than the 1Gth
o nrcn.

“ 3. All shipments of cotton claiming the above protection are to be
declared before sailing, and the documents produced to, and ecertifi-
cates obtaiped from consular officers or other authority fixed by the
government.”

5. Conslderable shipments of cotton have already been dealt with
under this arrangement, and in certain cases the dates specified have
been extended in favor of American shigg)ers. The board of trade
have already paid a sum exceeding £450,000 to various American
claimants, and all claims are being and will continue to be id as
rapldly as they are presented and the proofs of title can be checked,
If in some cases p bas been delayed, this has been due to
the fact which has seriously embarrassed Iis 'hlajestlv's Government—
that a number of consignments, for which the American shippers had
speclﬂcal!;;l invoked the 'frroteclion of the arrangement, are now claimed
bg' Swedish and Dutch firms, whose title of ownership, notwithstanding
the action of the American shippers, a?pmm in some cases to e
valid, and in others has led to the Issue of writs in the prize court.

G. It has been explicitly acknowledged by the special resentatives
of the American claimants who have n in constant and direct com-
munieation with the board of trade, that all the claims so far sub-
mitteidd under the cotton arrangement have been settled with the utmost
Bromptltuﬂc. s0 soon as the production of the necessary documents

¥ the claimants allowed of this belng done. There Is, at the present

momoent, no claim before His Majesty's Government that has not been
paid, and the sums so pald over are already considerably In excess of
the amounts realized by the sale of the goods. A

in dealing with

7. As regards the more general allegation of d?la(i’ : i
gures may

cast;sluf detained cargoes, the following facts an
quoted :

The total number of wessels which, having cleared from United
States ports since the initiation of the retalintory measures against
ierman trade, are still detained in United Kingdom ports is 27; of
this number 8 are discharging cotton which is Majesty's Govern-
ment has agreed to purchase under the above arrangement. Of the
remaining 19 vessels, 7 are free to depart as soon as the items of their
cargo placed in the prize court have been discharged. The other 12,
of which 3 only are Ameriean ships, are detained pending inguiries
as to suspicious consignments, and particulars as to the dates and
approximnte causes of detention are furnished in the accompanying
list. It will he observed that 8 have been detained for a period of less
than a week, and 3 for a riodd of less than a fortmight, while the
detention of 1 is due to the difficulties in regard to transit across
Sweden and Russia.

8. His Majesty's Government remain convinced that, on an im-
artial review of the facts, it will be admitted that no arbitrary inter-
erence with American interests has, in regard to cotton cargoes,
oceurred ; while if due regard be paid to the enormous volume of
American and neutral shipping which is continually engaged in the
trans-Atlantic trade, the figures and dates gquoted in the preceding
paragraph will emphasize the restricted nature of any Interference
which bas taken place, and the close attention with which the officials
concerned have adhered to their instructions to act in all cases with
expedition and with every possible consideration for neutrals,

, Bince His Majesty's Government have been compelled to adopt
their present measures agalnst German commerce, they have given
speclal consideration to the question of a\'oidinf as far ns possible
unnecessary damage to the interests of nentrals In regard to the
export of goods of German origin, and here, again, liberal concesslons
have been made to United States cltizens. Under the rules enacted
on the 11th of Mareh provision is made for the investigation of all
neutral claims respecting such goods in the prize court, and it is
obhvious that these claims can receive due and equitable consideration
most properly before a judicial tribumal. Nevertheless, in deference
to the express desire of the United States Government, arrangements
were made toward the end of March whereby United States citizens,
who might desire to import goods of German origin via a neutral

rf, were enabled to produce proof of payment to IHis Majesty's
“mbassy at Washington. If such proof were deemed satisfactory,
His Majesty's Government ve an undertaking that the goods con-
cerned shounld not be interfered with in transit, and the American
1m1porter was freed from the necessity of submitting his claim to the
prize court in London for adjudication. A few days later His Maj-
esty’s Government further agreed to rvecognize the neutral owner-
ship of goods of enemy origin even if not pald for before the 1s
March, provided they were the subject of a f. o. b. contract o
carlier date, and had arrived at a neutral port before the 15th March.

10. 8Speclal treatment has also been accorded to cargoes of par-
tieular produce destined for the United States and stated to be in-
dispensable for the industries of the country, and, In notes addressed
to the United States Ambassador in- April and May, undertakings
were ﬁ!wn not to interfere during transit with certain cargoes of
dyestuffs, potash, and German beet seed.

11. When it became apparent that large quantities of cnemy goods
were still passing out through neutral countries ITis Majesty's Gov-
ernment felt it necessary to fix a definite date after which such ship-
ments must cease to en‘lox the speclal immunity, therctofore granted,
from liability to being placed in the prize court. It had been observed
that a large increase had taken place in the number of vessels salllng
from neutral couniries to America, and one of the prinelpal lines
of steamships advertised a daily in lphl.t:e of a weekly service. In
such cireumstances it appeared scarcely possible that goods of enemy
origin bought and paid for prior to the 1st March sgould not have
already been ship to thelr destination. First June was accordingl
fixed as the date after which the privilege allowed in the case of sucz
shipments should cease ; but once more a specinl favor was granted by
extending the date in exceptional cases to the 15th June,

12, Importers in the United States having now had three months
in which to clear off their purchases in enemy territory, 1lis Majesty's
Government trust that, in presence of the clreumstances enumerated,
the United States Government will acknowledge the great considera-
tion which has been shown to American interests.

13, Nevertheless a fresh ap?csl has now been made to His Majesty's
Government that shipments of American-owned goods of enemy origin,
if pald for before the beginning of March. should be allowed to be
shipped wlthout molestation after the 15th June. The appeal s based
principally upon the contentions, (a) that insufficient time has already
elapsed: (b) that no mention of a time Hmit is made In the enact-
ment of the 11th Alarch; (c) that the proofs of ownership required
by His Majesty’s Government are of an exacting nature and involve
much time for preparation.

14. The first contentlon (a) has already been dealt with, As re-
gards (b) and (e¢) it is true that the enactment of the 11th Alarch
conialns po mentlon of a time limit. DBot It seems to be overlooked
that the time limit had been fixed only for the speeinl Immunity
granted as an exception from that cnactment. It was as a friendly
concession. to Amerlean interests that His Majesty’'s Government
agreed to an investigation of claims outside the prize court. As for
the cxacting nature of the proofs required by His Majesty's Govern-
ment, experience has shown that such proofs were necessary.

15. In_ deference, however, to the renewed representations of the
United $States Ambassador, Ilis Majesty's Government have given
further divections that in all such cases, as may have been szpeciall
submitted through the British Embassy at Washington or to His Maj-
esty's Government direct on or before June 15 and ssed, the goods
shall Le allowed te procced without interference, if shipped
neutral port on the conditions already laid down, notwithstanding the
fact that shipment may not have been made before June 135,

1G. His Majesl['/'s Government will also be prepared hereafter to
give special consideration to cases presented fo them and involving
articular hardships, if the goods concerned are required for neutral
overnments or municipalities, or in respect of works or public utility,
and t;"l_’mre payment can be shown to

P | g
17. With the above cxceptions, Ilis Majesty's Government regret
Iiler can not comtinue to deal through the diplomatic channel with
individual cases, but they would agnin goim out that special pro-
vision is made for the consideration of such eases in the prize court.
18. Complaints have not infrequently been made that undue delay
occurs in dealing with American cargoes in the prize court. An in-

have been made before March
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teresting comment on this subject was made by the president of the
prize court in the ease of the ex-steamship Ogeechee on the
14th instant. His lordship, aceco lng to the transcript from the
official shorthand writer's notes, made the followin tﬁ observations :

“1t is a very extraordinary t.'hins that, when e Crown are ready
to go on the claimants come here and ufv We can not proceed for
*six weeks. day to e end of last term I had a row of
eminent counsel in rrunt pre me to fix a case at once. 1 fixed
it very nearly at once—that is m& the second day of the follow-
ing term. They all eame and said, e want an adjournment for six

19 The solicitor general hereupon remarked: “If I might say so
on that, one of the reasons I applied to-day on behalf of the Crown
that the matter should be dealt with as soon as sible is for that
very reason. There has been such a strong d on the part of
Ameriea and American citizens that there should be no delay, but one
finds, in fact, the delay comes from there,”

20. The President then stated: “ I know that. I do mnot know
what the explanation is, but I am anxifous that there should be no

deln

It is troe that a number of cases, principally relating to cargoes
which. though ostensibly consigned to a person in a nentral country,
are in reality bLelieved ta be destined for the enemy, have been pending
in the prize court for some time. The United States Government are
aware that most of these eargoes consist of meat and lard, and that
much of the delay in bringing these csrgoes to adjudication was due
to the fact that mnegotiations were g carried on for many weeks
with a representative of the prinei l Amerlcan meat packers, for an
amicable settlement out of court. en at length, omo the failure
of the negotintions, His )\Iajesty's Gov that they

would continue the prize-court pi a.nd de at the request of
the eclaimants fixed the earliest poaslh!e te for tlm hearing, counsel
teresu, despite the

for the lntter asked for an adjournment in their
fact that the Crown was, by his own admission, ready t
22, His Majesty's Government are earnestly desimus of ramovin
all eauses of avoidable delay in deaung with American cargoes a
vessels which may be detained, and uévadnpedﬂc inguiries or representa-
tlon.s which may be made by the Uni States Government re; rd
‘Partlcular cases will always receive the most careful considera
11 information which can be anfforded without prejudice to pr‘lse—
proceedings will be readily communicated, but ‘é’ﬁ can scarcely
adm.lt thnt on tlm basis of actual facts any su grievance on
the part of American clttaens is justified or can be sustained, and they
thm'dore confidently edp%enl opinion of the United States Goy-
g_rnmegt as eulighten this memorandum, (The New York Times,
une

No. 565. T American note, June 24, 1915, in regard to the William
P, Frye. (See Nos. 87, 39, 48, and 52.)

(The Becretary of State to the American ambassador at Berlin.)
You are instruci&duto present the following note to the German Min-

ister of Fora!Eu

I have the honor to inform your excellency that I duly communicated
to my Government your note of th e Tth instant on the su t of the
claim presented in my note of April 3 last on behalf of the owners
and captain of the American g vessel William P. Frye in conse-
;nenee of her destruction by the German auxiliary cruiser Prinz Eitel

In reply I am instructed by my Government to say that it has care-
fully considered the reasons given by the Imperial German Government
for u that this claim should be passed upon by the German prize
court of being settled by dlrect diplomatie discussion between
the two Governments, as proposed by the Government of the United
States, and that it regrets to find that it ean not concur in the con-
cluslons reached by the Imperial German Government.

As pointed out in my last note to you on thls subjeet, dated April 30,

t of the United Btates has considered that the only ques-

tlon under on was the method which should be adopted for

ascertaining the amount of the indemnity to be tfald under an admitted

liability, and it notes with surprise that in addition to this question the

Im Ia.l German Government mow deslres to raise some questions as

d oAl fa“d effect of the treaty stipulations under whieh it has
a mittad

If the Government of the United States correctly tw.derstnnds tl:e
position of the Imperial German Government as now 6; t is
that the provisions of article 13 of the treaty of 9 between the
United States and Prussia, which is continved in force by the treaty
of 1828, justified the commander of the Prinz Eitel Friedrich in sink-
ing the William P, Frye, although making the Imperial German Goy-
ernment lable for the damages suffered in consequence, and that inas-
much as the trea pro\rldes no n&ecl.ﬁc method for ascertaining the
amount of ind ty to t question must be submitted to
the German prize court for etermlna on,

Th Government of the United States, cn the other hand, does not find
the treaty stipulation mentioned any {gaﬁﬂcution for the sinking

3. and does not consider that conrt has

lctinn over the question of the amount of indemnity to be
v the Imperial German Government on account of its admitted
lllty for tl:e deatructlon of an American vessel on the hnih Bens,

Dt tha

You state {our note of the 7th instant that article 18 of the
abov&menﬁonud reaty of 1709 “ expressly reserves to the party at war
the r contraband and to detain the con-

ht to stop the carrylnﬁ of
traband ; it follows, then, that if It can not be accomplished in any
other way the stopping of the supply may be in the extreme case
glltgecfgd by the destruction of the contmbnud and of the ship carry-

The Government of the United States can not concur in this con-
clusion. On the contrary, it holds that these ty provisions do mnot
authorize the destruction of a neutral vessel in the circumstances, 5
its express terms.the t““ff prohibits even the detention of a neutr
vessel earrying contraband If the master of the vessel is willing to sur-
render the contraband. Article 13 provides: “In the case su ﬂ‘:
of a vessel stnBPed for articles of contrahand if the master of the ves-
sel stopgeﬂ deliver out the goods ® Posed to be of contraband
nature, shall be permitted to do & and he wessel shall not in that
case be carried into any port nor er detained, but shall be allowed

to proceed on her wo
mitted facts show that, pursmt to orders from

the commander of the German crulser, the master of the Frye under-
took to throw overboard ithe cargo of that vemel but that before the
work of delivering out the eargo was finished the vessel with the eargo

was sunk by order of the German commander.

For these reasons, even if it be assumed, sis your excéllenc
'y has
done, that the cargo was oontrnhnnd your- contention that the de-
struction of the vessel was justified by the provisions of article 18
does not seem to be well founded. e ‘Government of the United
States has not thought it necessary in the discussion of this case to
gu into the questlon of the contraband or noncontraband charscter
the cargo. The Imperial German Government has admitted that
this question makes no difference so far as its liability for damages
is concerned, and the result is the same so far as the justification
for the sinking of the wvessel is comcerned. As shown above, i we
assume that the cargo was contraband, the master of the Frye should
have been allowed to deliver it out, and the vessel sbould have Leen
nllgwadthta pt?geeg m@:l hjejlrr VO
n ) an we assume that the cargo was nonconira-
band, the destruction cither of the cargo or the vessel eould not be
justified in the ecircumstances of this case under any accepted rule
O A ication Ta ales called to the provt
ention 0 Ca o the provisions of article 12 of the treaty
of 1785 between the United States and Prussia, which, like article 13
of the treaty of 1 'ms was continued in force by article 12 of the
of 1828. So far as the provisions of article 12 of the trea
ot 85 apply to the question under consideration, they are as fol-

“ If one of the contracting parties should be engn in wa.r with
any other power, the free intercourse and comm BE:} the subjects
or citizens of the party remaining neutral with the bel'llgerent Pow-
ers shall not be interrupted. On the contrary. in that case, as in full

the vessels of the neutru,l rtg may navigate freely to and
frmn the ports nnﬁ on the coasts of the belligerent parties, free

s making free goods, In g0 much that all things shall be adjudged
fm whtc.h sha.ll be on board any vessel belonging to the neutral party,
although such things belong to an enemy of the other.”

It seems clear to the Government of the United Stat therr-rnre,
that whether the ea of the ¢ is regarded as confraband or
noncontra , the destruction the 1'euel was, as stated in

revious communication on this aubjeet, ‘a violation of the umi:‘ﬁ{

ons imposed upon the Imperial German Government under existing
treaty stipulations between United States and Prussia.”
For reasons the Government of the United States musr dis-

agree with the contention which it nnderstands is now made by tha
Impeﬂal German Government, that an Ameriean vessel carrying
mag be destroyed without Hability or lmuniahﬂity buom!
the payment of snch compensation for damages as may he fixed by a
German prize court. The jssune thus presented arises on a disputed
interpretation of treaty provisions, tbe settlement of which requires
direct diplomatic discussion between the two Governments and can not
roperly be based upon the decision of the German prize court, which
in no way conclusive or binding upon the Government of the United

Btates.
Moreover, even if no disputed gmeauon of treaty interpretation was
German Govamment of its

}Ei‘l;‘:}ll‘i?d tﬂmd:mag 0}1 hyslnkl 1 da
y for es for ng the vesse seem to make it
ecessary, 0 g0 far as this claim is concerned, to ask the prize court
to decide * whether the destruetion of the nhip and cargo was legal,
and whether and under what conditione the property sunk was liable
to econfiscation,” whieh, you state in your note dated Jume 7, are
unestions which should be decided by the prize court. In so far as
nestlons relate to the ea they are outside of the present
in my previous note to you on the
“the clalm under discussion does not include
damages for the d.estmcti of the .
uestion between the two Governments is what reparation
must be made for a breach of treaty obligations, and that not a
guestion which falls within the jurisdiction of a prize eourt.

In my note on the subject, the Government of the 'Unitnd States
requested that * full reparauun be made by the Im German
Government for the destruction of the mmm P. Frye » Re tion
necessarily includes an indemnity for u{h
tained, and the Government of the 'Bnted Stateg takes this nrppor-
tunity to assure the Imperial German Government that such an in-
demnlty if promptly , will be a rrtud as satisfactory reparation,
but it does mot rest with a prize court to determine what reparation
should be made, or what reparation would be satisfactory to the
Government of the United States.

Your excellency states in your note of June 7 that in the event
the prize court uld not indemnity in accordance with ireaty
requirements, the German Government would mot hesitate to arrange
for equitable indemnity, but it iz also necessary that the Government
of the United States should be utis:ﬂed with the amount of the in-
demnity, and it would seem to be more a mﬂgr!ate and convenient
that an arrangement for equlmhle indemni onld be agreed upon
now, rather tham later. The decision of ﬂm prize court, even on the
question of the amount of indemnity to tﬁd. would nut be bind-
ing or conclusive on the Govemment of the

The Government of the TUnited States also dm.enrs fmm the view
expressed in your note that * there would be no foundation for a
claim of the American Government unless the prize courts should
not grant indemnity in accordanee with the trea he claim ‘p
sented by the Amerlean Government is for an in emnlty for a vio Ia.-
tion of a trea in distincetion from an indemnity in accordance with
the treaty, an therefom is a matter for adjustment hv direct diplo-
maﬁc discussion between two Governments, and Is in no way

ndent upon the action of a German p co

'or the reasons above stated the l]ovemm t of the Dnited States
ean not recognize the propriety of submitting the clalmm presented by
it on behalf of the owners and captain of the Frye to the German
prize court for settlement.

The Government of the United States is mot concerncd with tu:lcr

roceedings which the Imperial German QGovernment may wish
?ake on ‘*other claims of nentral and enemy interested p it \\-hlch
have mot been prenented by the Government of the United Statm,

but which you state in your note of June T make prize court pro-
ecﬁs in this case indlapenmble. and it does not ceive the
for t:“:oavlnpml.lll.r; the settlement of the present ¢ pending

the l:onald.era on of those other c!airns by the prize court.
The Government of the United States, therefore, mm;ests that the
perial German Gonrnment reconsider the subject in the light of

beeause of the abjections ugn!nn resorting
overnment of the United States renews its
effort be made to settle this claim by direct

LANSING.

t.hm considerations,
to the prize cou
former suggesti

diplomatic negoﬂaﬂo

{The New York Times, Juoe 28, 1915.)
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the loss of

No. 56. Second German note, J 8, 1915, regardin
i - o ental to the

American lives and the injury to American commerce in
naval warfare. (Bee Nos. 46, 50, 561, and 53.) -
(The minister for foreign affairs to the American ambassador.)

ed has the honmor to make the following reply te his

cy or Gerard to the note of the 10th ultimo re the

im irment of American interests the German submarine war:
Imperial Government learned with satisfaction from the note

how earnest.l the Government of the United States is concerned in

seeing the priadplu of humn.lty in present war. Also

this aP finds ready e in Germany, and the Imperial Govern-

ment 1s quite will.lns to pe.rmlt its statements d decisions in the

re-sant b case to be governed by the principles of humnnity Just as it

as done

The Imperlnl Government welcomed with gratitude when the Amerl-

can Government, in the note of May 15, itself recalled that Germany
bad always permitted itself to be m’er?ed b ﬂtl.“lll: principles of progress
W 0. WAr.

ang humanity in dealing with the
ince the time when Frederick the Great n
Adnma, n Franklin, a.nd Thomas Jefferson the treaty of frlend-
and erce of September 9, 1785, between and the
Rapuhuc of the West, German and Amerlean statesmen have, in fac
wz.gs stood together in the 5tm§!e for the freedom of the seas an

¢ protaction & m%“ which since have been conducted
ﬂve Join gio\yacata‘:lhe “'é?eﬁéﬂ&fa’p?“ especially e
.ment of the right of mptx‘)ure at sea and the protection of the interests
uﬁ:eegrilah‘:lt&the beginning of the prwent war th‘e Geman Government

otiated with John

imm declared its willingn in proposals of the
! Ameriean ernment, te ra the deeia. on o! London and thereby
bject itself in the wuse of naval forces to all the restrictions

rovided therein in favor of meutrals.

Ger; likewise has been alwa s tenacious of the rinciple that
Bm be eonducted e armed and organized forces of
an enemy ceuntry. but t.he enemy cf population must be
ble from the measures of war. The Imperial
es the definite hope that some will be found
when peace is concinded 01' perhaps earlier, to te the law of
war in a r guaranteeing the freedom of the seas, and
will welcome it with titnde and sa ctlon it it can work hand

in hand with the American Gnvemment on that oceasion,

If in the present war the principles which should be the ideal of
the future have been traversed more and more, the longer its duration,
g: German Government has no guilt therein. It is known fto tha

erican Government how Germany's adversaries, by oompletely

Iyeing g_enoenble trafic between and neutral conntries, u.va
aimed from the v ing and with mmmlnf lack of considera-
tlon at the destruction not so much of the orces as the life of

the German nation, repudlaﬁ:& in doing =0 all the rules of inter-
national law and dest r?hts of neutrals.
On November 3, 19 4, England the North Sea o war area,
and by plan poorly anchored mines and by the stop; and cap-
of made passage ely dangerous an t for
neutral thereb utm.ur blockudlng neutral coasts and Portu,
contrary to all interna Long before the

marine war England pnwlﬂcai]y complately intercepted Eesltlma te neuw-
tral navigation to Germany also. Thus Germany was driven to a sub-
marine war on trade.

On November 14, 1814, the premier declared in the House

of (.o;nmatrltla - that it was nnuﬂoot = r Eﬂnd e:l- taske 'l::. %l;!;vm
food for the German n om eaC vl tral
ports. Bince March :lwﬁgand m.kfng mn’;:.a'ntral ships

without further formality all

as well as all merchandise comin wf from {i
operty. Jnst as it was also with the Boers e German peo&le
g’ from starvation
ependence.,
roclaimed war without

the cheice of rishin
or treﬁnsu};nﬁng its d
Whﬂe our enemies thus lou and open

ly p
mercy until our utter destruction, we were conducting a war in self-
defense for our national existence and for the sake of peace of an

marchu..uﬂm proceeding to German
even when neutm

ass ency. We have been obliged to adopt a submarine
warfare meet d intentlons of our enemlies the method
of warfare adopted by them in contravention of International law.

With all its efforts in principle to protect neutral life and property
from damage as muuh as possible, the German Government recog-
nizes tmmerved]y its memorandum of February 4 that the inter-
ests of neutrals migh er from the submarine warfare. However,
the American Government wi.ll ntso understand and appreciate that in
the fight for existence, which has been forced upon Germany by its
adversaries and announced by them, it is the sacred duty of the Im-

Government to do all within its power to protect and save the

ves of German subjects. If. the Imperlal Government were derellct

in these its dutles, it would be t{ and history of tha

violation of those principles of hlghen humnlty whlch are t.he founda-
tion of every national tence.

The case of the Lusitania shows with horrible clearness to what

of human lives the manner of conducting war emplo,
our adversaries leads. In the most direct con iction of infer-
national law all distinctions between merchantmen and war vessels
have been obliterated by the order to British merchantmen to arm
themselves and to ram submarines, and the promise of rewards there-
(or. and neutrals who use merc tmen as travelers thereby have
been exposed in an increasing degree to all the dangers of war

If the commander of the German submarine which destroyerl the
Luszitania had caused the crew and passengers to take to the boats
before ﬂ.rlnx B torge(m. this would have meant the sure destruction of
his o fter the ex¥erienm in sinklng much smaller xnd
lsss mwo:ru:l vessels it was be expected that a mighty ship like

Lunaaia would remain above water long emmgh even after the
tnrpedo , to permit pamn T8 to enter the ship’s boats. Circum-
s, \-ery nd, especlally the presence on board of
lar quant:ltles of explosive materials defeated this expectation.
n addition, it may be pointed out that if the Lwsitania had been
spnred. thousands of cases of munitions would have been sent to Ger-
many's enemies and thereby thousands of German mothers and children
robbed of breadwinners.

In the spirit of triend.nhi wherewith the German nation has been
imbued toward u:e Union (United States) and its inhablitants since
the earllest days of its existence the Imperial Government will always

udﬂh do all it ean during the present war also to prevent the
Jeopa g of lives of American citizens,

the assurances that
timate
not

The Imperial Government, therefore, repeats
American ships will not be hindered in the prosecution of 1
ahlpfdng and the lives of Amerlcan citizens in neutral vessels s
be placed In jeopardy.

In order to exclude any unforeseen dangers to American passenger
steamers, made possible in view of the conduet of maritime war by
Germany's adversaries, German submarines will be instructed to per-
mit the free and safe pasaaq:l of such passenger steamers when made
recognizable by special ngs and notified a reasonable time in
advance, The Imperial Government, however, confidently hopes that
the American Government will assume to guarantee that these vessels
have no contraband on board, details of arra ents for the unham-
p:.r;g am;uge of these vessels to be agreed upon by the naval authorities
[ sldes

In order to furnish adequate facilities for travel across the Atlantic
for American citizens, the German Government submits for consider-
ation a fnroposal to increase the mumber of available steamers by in-
mllmg nger service a reasonable number of neutral steamers
under the Amerlmn flng, the exact number to be agreed upen under the
same condition as the above-mentioned American steamers.

The Imperial Government, believes it can assume that in this man-
ner adegute facilities for travel across the Atlantie Ocean can be
afforded Ameriean citizens. There would, therefore, appear to be
no comtpelllns necessity for American citizens to travel o Europe in
time of war on ships carrying an enemy flag. In a.rticular the Im-
perial Government is mble to admit that Ameriean citizens can protect
an enemy ship through the mere fact of their presence on board.

Germany merely followed England's example when she declared part
of the h seas an area of war. Consequently, accidents suffered

neutm 5 on ene ships in this area of war can not well be judged
erently from accidents to which neutrals are at all times
at the seat of war on land, when they betake themselves into dalxlrferons
localitles in spite of previous warnings. If, however, it should not
be possible for the American Government to acguire an adequate number
of neutral passeager steamers, the Imperial Government i{s pre
to Interpose no objections to ihe placing under the American flag by
the American Government of four enemy ga r steamers for pas-
senger traffie between North America and England. Assurances of
“Tree and safe” passage for American pamnfer steamers would then
extend to apply under the identical proconditioms to these formerly
hostile passenger steamers.
The President oftt]m Un!:aﬂ Btate:m !mst decln&red his :udlness.lin t:
hanks, fo communicate nnd suggest proposals
of Great Britain with particular reference to the
tamtlon of nmrltlma war. The Imperial Government will always
make use of the offices of the President, and hopes
thn his eﬂom in the present case, as well as in the direction of the
lnITt‘y ideal of the freedom of the seas, will lm,d to an undmtnndi
he undersigned requests the ambassador to b the above to the
owledza of the American Government, and ava himself of the
oz: ty to renew to his excellency the assurance of most dis-
sulshed consideration.

(The New York Times, July 10, 1915.)

No. 57. Summary of American “ecaveat,” July 14, 1915, against
British prize-court procedure. (See No, 83.) ciPe g

{The Becretary of State to the American ambassador at London.)

In view of differences which are understood to exist between the
two Governments as to the ‘prfndples of law nprpllcnble pme-courl:
procees in cases involy American interests, an order to
avold o misunderstanding ns to the attitude of the Un!ted States
in regard to such proceedings, you are instructed to inform the British
Govemment that. in =m0 far ns the interests of Amerlcan cltizens are

the Government ot the United Btates will insist upon their

gﬂts under the prineiples and rules of International law, as hitherto

blished, govern neutral trade in time of war, withon tion

or lm frment by orders in council or other muni.cipa.l 1egislaﬂan by the

Government, and will not recognize the valld:tty o grj&e—court

&oceedlng taken under restraints fmposed by Bri unicipal law

dero, of the rights of American citizens und.er international
law. (The New York Times, Aug, 4, 1915.)

No. 58. Paraphrase of American note, July 15, 1915, protesting
against the seizure of the eargo of the Neches.

(The Becretary of Btate to the American ambassador at London.)

Ambassador Pﬂl‘?‘! is informed that it has been broutght to the atten-
tion of the de ment that the steamship Neches, of American regis-
ter, sailing fmm TRotterdam for the United States, ea g a general
cargo, after being detained at the Downs, was brought to London, where
it wWas re?'n by the British authorities to dlscharga cargo, the

Ameriean citizens.
np ears that the ground advanced to sunstain this actiom is. that
Tm 8 originated, in part at least, in Belgium, and fall, therefore,
w'lth the provisions of imramph 4 of the order in counefl of March
1, which stipulates tha ever‘,r merchant vessel salling from a port
other than a German carrying goods of enemy oﬂzin may be
n‘i.m to discharge such goods in a British or sllled port,
bassador Page is instructed in this case to reiterate the position
of the Government of the United States as set forth in the depart-
ment's instruction of March 30, 1915, with respeet to the order in
council mentioned, the international tnvslidlt:r of which the Govern-
ment of the United Btates regards as plainly illustrated by the }:res-
ent instance of the seizure of American-owned goods Pﬂﬂs{ng rom
the neutral nort of Rotterdam to a neutrnl port of the United SBtates,
merely because the goods came originally from territory in the pomsalun
of nn enmy or Great Britain,
nfe also instructed to inform the foreign office that the
Ie.g:ult:r of this seizure ean mot be admitted and that, in the view of
the Government of the United States, it violates the right of the
citizens of one neutral to trade with those of another, as well as with
those of belligerents, except in contraband or in violation of a legal

VOoN JAGOW.

BE

blockade of an enemy seaport; and that the right of American owners
of goods to brin them out of Holland, in due course, in neutral shi
must be inslst upon he United Stn.tes, even though such 5::58
may have come origi

Dritain. !Ie is din-cted ther to insist upon the desire of this Gnv-
ernment that goods taken !mm the Neches, which are the Pprope rs
American citizens, should be expediton: to be fi 1o
their destination, and to request that

Government's in ed course in this matter at the earliest m
convenient to that Government., (The New York Times, Aug. 4 1915.)
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No. - 59. German memorandum, July 15, 19815, in regard to the

XNebraskan.
(The minister for foreign affairs to the American ambassador.)

The German Government received from mnewspaper reports the in-
telligence that the American steamer Nebroaskan had been damaged
by a mnine or torpedo on the southwest coast of Ireland. It therefore
started a thorough investigation of the case without delay, and from
the result of the investigation it has become convinced that the dam-
age to the Nebraskan was caused by an attack by a submarine.

On the evening of May 20 last the submarine met a steamer bound
westward without a flag and no nentral markings on her freeboard,
about 65 nautical miles west of IFastnet Rock. o appliance of any
kind for the illumination of the flag or markings was to be seen. In
the twilight, which had already set in, the name of the steamer was
not visible from the sabmarine. Since the commander of the sub-
marine was obliged to assume from his wide experience in the area
of maritime war that only English steamers, and no neutral steamers,
traversed the war area without flag and markings, he attacked the
vessel with a torpedo, in the conviction that he had an enemy vessel
before him. Some time after the shot the commander saw that-the
vessel had in the meantime hoisted the American flag. As a conse-
quence he, of course, refrained from any further attack. Since the
vessel remained afloat, he had no occasion to concern himself further
with the boats which had been launched,

It results from this that, without a doubt, that atlack on the steamer
Nebraskan was not meant for the American flag, nor is it traceable
to any fault on the part of the commander of the German submarine,
but is to be considered an unfortunate accident. The.German Govern-
ment expresses its regret at the occurrence to the Government of the
1inited States of America and declares its readiness to make compensa-
tlon for the damage thereby sustained by American cltizens, (The New
York Times, Jl‘ﬂ.f 16, 1915, -

No. 60. Th American note, July 21, 1915, regardin
American lives and the injury to American commerce incl
naval warfare. (See Nos. 46, 50, §1, 53, §0.)

(The Secretary of State to the American ambassador at Berlin.)

You are instructed to dellver textually the following note to the
minister for foreign affairs :

The note of the Imperial Cerman Government, dated the Sth of
Jul{, 1915, has received the careful consideration of the Uovernment
of the United States, and it regrets to be obliged to say that it has
found it very unsnusfutory, because it fails to meet the real differences
between the two Governments, and indicates no way in which the ae-
cepted principles of law and humanity may be applied in the grave
matter in controversy, but p ses, on the contr: y, arrangements for
a partial suspension of 1hose‘})r ncipies which virtuaily set them aside,

The Government of the United States motes with satisfaction that
the Imperial German Government recognizes without reservation the
validity of the principles insisted on in the several communications
which this Government has addressed to the Imperial German Govern-
ment with regard to its announcement of a war zone and the use of
submarines against merchantmen on the high sea—the principle that
the high seas are free; that the character amd cargo of a merchantman
must first be ascertained before she can lawfully be seized or destroyed ;
and that the lives of noncombatants may in no case be put in jeopardy
unless the vessel resists or seeks to escape after being summoned to
submit to examination, for a belligerent act of retalintion is per se
an act beyond the law, and the defense of an act as retaliatory is an
admission that it is fllegal.

The Government of the United States i3, however, keenly isap-
pointed to find that the Imperial German Government regards itself
a8 in large degree exempt from the obligation to observe these prin-
ciples, even where meutral vessels are concerned, by what it belleves
the pollcy and practice of the Government of Great Britain to be in
the present war with regard to meutral commerce. The Imperial Ger-
man Government will readily understand that the Government of the
United States can not discuss the policy of the Government of Great
Britain with to neutral trade exce;;t with that Government
itself, and that it must regard the conduct of other belligerent Govern-
ments as irrelevant to any discussion with the TImperial German Gov-
ernment of what this Government regards as l?mm and unjustifiable
violations of the rights of American citizens by German »naval com-
manders.

1llegal and inhuman acts, however justifiable they may be thought
to be, against an enemy who is believed to have acted in contraven-
tion of law and humanity, are manifestly indefensible when they deprive
neutrals of thelr acknowledged rights, particularly when they violate
the right to life itself. If a be rent can not refaliate against an
enemy without injuring the lives of neutrals, as well as their property,
humanity, as well as justice and a due regard for the dignity of neutral
powers, should dictate that the practice be discontinued. If per-
gisted in it would in such circumstances constitute an unpardonable
offense against the sqvereigntts; of the nentral nation affected.

The Government of the United States is mot unmindful of the
extraordinary conditions ereated by thls war or of the radical altera-
tions of circumstance and method of attack produoced h{ the use of
instrumentalities of naval warfare which the nations of the world can
not have had in view when the existing rules of international law were
formulated, and it Is ready to make every reasonable allowance for
these novel and unexpected asgects of war at sea ; but it can not consent
to abate any essential or fundamental right of its people because of a
mere alteration of circumstances. The rights of neutrals in {ime of
war are based upon pr!udsle, not upon expediency, and the principles
are immutable. It is the duty and obligation of belligerents to find a
way to adapt the new circumstances to them.

’fhe events of the past two months have clearly indicated that it Is

ible and practicable to conduct such submarine operations as have
characterized the activity of the Imperial German Navy within the
so-called war zone in substantial accord with the accepted practices
of regulated warfare., The whole world has looked with Interest and
increasing satisfaction at the demonstration of that possibility by Ger-
man naval commanders. It is manifestly possible, therefore, to lift
the whole practice of submarine attack above the criticism which ft
has arounsed and remove the chief causes of offense.

In view of the admission of illegality made by the Imperial Gov-
ernment when it pleaded the right of retaliation in defense of its acts,
and in view of the manifest possibility of conforming to the estab-
lished rules of naval warfare, the Government of the United States
can not belieyve that the Imperial Government will longer refrain from
disavowing the wanton aect of its naval commander In sinking the
Lusitania or from offering reparation for the American lives lost, so

the loss of
ental to the

far as reparation can be made for a needless destruction of human
life by an illegal act.

The Government of the United States, while not indifferent to the
friendly spirit in which it is made, can not accept the suggestion of the
Imeperial German Government that certaln vessels be designated and
a%reed upon which shall be free on the seas now illegally proscribed,
The very agreement would, by implication, subject other vessels to
illegal atiack, and would he a curtailment and therefore an abandon-
ment of the principles for which the Government contends, and which
in times of calmer counsels every nation would concede as of couvse,
. The Government of the United States and the Imperial German
Government are contending for the same great object; have long
stood together in urging the very principles upon which the Govern-
ment of the United States now so solemnly insists, They are both
contending for the freedom of the seas. The Government of the
United States will continue to contend for that freedom, from what-
ever quarter violated, without compromise and at any cost. 1t In-
vites the practieal cooperation of the Imperial German Government
at this time, when cooperation may accomplish most and this great
common_object be most strikingly and effectively achieved.

The Imperial German Government expresses i(he hope that this
object may be in some measure accomplished even before the present
war ends. It can bhe. The Government of the United States not
only feels oh]i?ed to insist upon it, by whomsoever violated or ignored,
in the protection of its own citizens, but is also deeply interested in
seeing it made practicable between the bhelligerents tﬁemsolves, and
holds itself ready at any time to act as the common friend who may
be privileged to suggest a way,

In the mesntime, the very value which this Government sels upon
the long and unbroken friendship hetween the people and Govern-
ment of the United States and the people and Government of the
(ierman Nation impels it to press very solemnly upon the Imperial
German Government the necesslty for a scrupulous observance of
nentral rights in this eritical matfer. Friendship itself prompts it to
say to the Imperial GGovernment that repetition by the commanders
of German naval vessels of aets in contravention of those rights must
be regarded by the Government of the United States, when they affect
Ameriean citizens, as deliberately unfriendly, .

(The New York Times, July 24, 19135.)

rlg?. G]Il. _‘lgr!it!ah nolt‘(;, l.Iu'l ri?l&h 1911?. t;‘eplyi!ng l('!: t?e iA]:nt}!erc’en note
o arch 2 n rega o sl violation of neutral ri No. 48).
(See Nos. 54 and fﬁ.) B { ,
(The secretary of state for foreign affairs to the American ambassador.)

1. On the 24 of April your excellency handed to me a copy of a
communication containing the criticlsms of the United States Gov-
ernment on the measures we have heen constrained to take on account
of the menace to peaceful commerce resulting from the German sub-
marine policy. This communication has recelved the most careful
consideration of Ilis Majesty's Government,

2. 1 fully appreclate the friendly spirit and the candor which are
shown in the communication, and, replying in the same spirit, I trust
that I may be able to convince your excellency, and also the admin-
istration at Washl:zton, that the measures we have announced aro
not only reasonable and necessary in themselves, but constitute no
more than an adaptation of the old principles of blockade to the
peculiar circumstances with which we are confronted.

3. I need scarcely dwell on the obligation incumbent upon the allles
to take every abeﬁ in their power to overcome their common cnemy,
in view of the shocking violation of the recognized rules and prin-
ciples of civilized warfare of which he has been gullty durlng the
present struggle, Your excellency’s attention has already been drawn
to some of these proceadings in the memorandnm which I handed
to you on the 19th February. Since that time Lord Bryce's report,
hased on evidence carerullr sifted by legal experts, deserlbing the
atrocities committed in Belglum; the polsoning of wells In German
Bouthwest Africa; the use of poisonous gases against the troops in
Ilanders ; and, finally, the sinking of the Lusitania without any op-
portunity to passengers and noncombatants to save their lives, have
shown how Indispensable it is that we should leave unused no justi-
able method of defending ourselves.

4. Your excellency will remember that in my notes of the 13th
and 15th March I explained that the allled Governments Intended to
meet the German attempt to stop all supplies of every kind from leay-
ing or entering British or French ;;orts by themselves intercepting
zoods going to or from Germany. read the communication from
your exeellency’s Government, nmot as questioning the necessity for
our taking all the steps open to us to cripple the enemy's trade, but
as direet solely to the ginestion of the legitimacy of the particular
measures adopted.

5. In the wvarlous notes which T have received from your excel-
lency the right of a belligerent to establish a blockade of the enemy

orts 18 admitted, a right which has obviously no value save in so
ar as it gives power to a Dbelligerent to cut off the sea-borme exports
and imports of his ememy. The contention which I understand the
United States Government now puts forward is that if a belllgerent is
80 circumstanced that his commerce can pass through adjacent neutral
ports as easily as through ports in his own territory, his opponent has
no right to interfere, and must restrict his measures of blockade in
guch a manner a3 to leave such avenues of commerce still open to his
adversary.

This is a contention which His Majesty's Government feel unable
to accept and which seems to them unsustainable, elther in point of
law or upon priociples of international equity. They are unable to
admit that a belligerent vlolates any fundamental principle of inter-
national law by spplying a blockade in such a way as to cut off the
enemy's commere. with forelgn couniries through neutral ports if the
circumstances render such an application of the principles of blockade
the only means of mkin? it effective. The Government of the United
States, indeed, intimates its readiness to take into account “ the great
changes which have occurred in the conditions and means of naval
warfare since the rules hitherto governing legal blockade were formu-
lated,” and recognizes that * the form of close blockade, with its cordon
of ships in the immediate offing of the blockaded ports, is no longer
practicable in the face of an enemy possessing the means and oppor-
tunity to make an effective defense by the use of submarines, mines,
and aircraft.”

6. The only question, then, which can arise in regard to the measures
resorted to for the purpose of carrying out a blockade upon these
extended lnes is whether, to use your excellency's words, they * con-
form to the s&l‘rlt and principles of the essence of the rules of war ™
and we shall content to apply this test to the action which we have

LaxsING.
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taken, in so far as it Ras neccessitated interference with neutral
COMMerce,

7. It may be noted in this connection that at the time of the Civil
War the United States found themselves under the necessity of de-
claring a blockade of some 3,000 miles of coast line, a military opera-
tion for which the number of vessels avallable was at first very small.
It was vital to the cause of the United States in that great struggle
that they should be able to cut off the trade of the Southern States.
The Confederate armies were d dent on supplies from overseas, and
those supplies could net be obtained without exporting the cotton
wherewith to pay for them.

To cut of this trade the United States could only rely upon a
blockade. The difienlties eonfronting the Federal Government were
in part due to the fact that neighboring neutral territory afforded con-
venient centers from which contraband could be introduced into the
territory of their enmemies and from which blockade running could be
facilitated, Your excellency will no doubt remember how, in order
to meet this new difficulty, the old prineiples relating to contraband
and blockade were (eveloped, and the doctrine of continuous voyage
was applied and enforeed, under which goods destined for the enemy
territor{ were Intercepted before they reached the neutral ports from
which they were to be recxported.

8. The dificulties which im upon the United States the neces-
gity of reshaping some of the old rules are somewhat akin to those
with which the allies are now faced in dealing with the trade of their
enemy. Adjacent to Germany are varfous neutral countries which
afford her convenient opportunities for carrying on her trade with for-
el%u countries. Her own territories are covered with a netwerk. of
railways and waterways, which enable her commerce to pass. as com-
veniently through ports in such neutral countries as through her own.
A blockade limited to enemy ports would leave open routes by which
every kind of Serman commerce could pass almost as easily as through
the ports in her own territory. Rotterdam is, indeed, the nearest out-
let for some of the industrial districts of Germany.

0. As a counterpoise to the freedom with which one belligerent may
send his commerce across a neutral country without compromising its
neutrality, the other belligerent may fair claim to intercept such
commerece before it has reached, or after It left, the neun State,
provided, of course, that he can establish that the commerce with
which he interferes is the cemmerce of his enemy and net commerce
which i3 bona Ade destin«d for or proceeding from the neutral State.
It seems, accordingly, that if it be r ized that a Dblockade is in
certain cases the ap;t)roprl.ate method of intercepting the trade of an
enemy country, and if the blockade can only become effective by extend-
ing it to ememy commerce passing through neutral rts, such an
oxt i s d ible aml in accordance with prinelples which have
met with gencral acceptance.

10. To the contention that such action is not directly supported by
written authority, it may be replied that it is the business of writers
on international law to formulate existing rules rather than to offer
suggestions for their adaptation to altered clrcumstances, and your
excellency will remember the unmeasured terms in which a group of
prominent international lawyers of all nations condemned the doctrine
which had been laid down by the Supreme Court of the United States
in the case of the Springbok, a doctrine upheld by the Claims Commis-
sion at Washington in 1873. But the Unlted States and the British
Government took a broader view and looked below the surface at the
underlylng purpose, and the Government of this country, whose
nationals were the sufferers by the extension and development of the
olil methods of blockade made by the United States during the Clvil
War, abstained from all protest against the decisions by which the
ghips and thelr cargoes were condemned.

11, What is rcarllll{ important in the general interest is that adapta-
tions of the old es should not be made unless they are consistent
with the general ’gzlnclples upon which an admitted b lllget;ent riglﬂ:

tra

is based. It is a essential that all unnecessary Injury neu
should be avoided. With these conditions, it may be safely affirmed
that the steps we are taking to intercept commodities on their way

to and from Germany fully comply. We are interfering with no

with which we should not be entitled to interfere by blockade if
the phical position and the conditions of Germany at present
were such that her commerce passed through her own ports. e are
taking the utmost possible ecare not to interfere with commerce genu-
inely destined for or proceeding from nentral ecountries. Furthermore,
we have tempered the severity with which our measures might press
upon neutrals by not agplyln% the rule, which was invariable in the

A form of blockade, that ships and goods on their way to or from
the blockaded arca are liable to condemnation.

12. The communication made by the United States embassy on
April 2 describes as a novel and quite unprecedented feature oi the
blockade that it embrac s many neutral ports and coasts amd has the
effect of barring access to them. It does not appear that our meas-
ures can be properly so deseribed. If we are soccessful in
we are making to llsiinguish between the commerce of nentral and
ecnemy countries, there will be no substantlal interference with the
trade of neutral ports, except in so far as m;ﬁ: constitute ports of
aceess to and exit from the enemy territory. ere are at this mo-
isent many neutral ports which it would be mere affectation to regard
as offering facilities mﬂ{ for the commerce of the neutral eountry
in which they are situated, and the only commerce with which we
pro to Interfere iz that of the enemy who seceks to make use of
.ucﬁ ports for the pu of transit to or from his own country.

13. One of the earlier passages in yonr excellency’s memorandum
was to the effect that the sovereignty of neutral nations in time of
war suffers no diminution, except In so far as the rneﬂce and consent
of civilized nations bhave limi it * by the recognition of certain now
clearly determined rights" which it is considered may be exercised by
natlons at war, and these it defines as the ht of capture and com-
demnation for unneutral service, for the carriage of contraband, and
for breach of blockade. 1 may, howewver, be permitted to goint out that
the practice of natlons on each of the three subjects mentioned has not
at any tlme been uniform or clearly determined, nor has the practice
of any maritime nation always been consistent.

14. There are varlous particulars In which the exact method of
carrying a blockade into effect has from time to time varied. The
need of a public notification, the requisite standard of effectiveness, the
lomlitly of the hlockadtngasqusdmns the right of the individual shfp to
a prellminary warning that the blocimde_ is in forece, and theé penalty to
be inflicted on a captured blockade runner, are -all sub 5 on which
different views have prevalled in different countries and in which the
&rnct[ce of particular countries has leen altered from time to time.

he ome prineiple which is fundamental and has obtained universal

recognition 1s that by means of blockade a belligerent Is entitled to
cut off, by effective means, the sea-borne commerce of his enem;

. It 1s the same with contraband. The underlying principle is well
established, but as to the detalls there has been a wide variety of
views. As for unneutral service—the “l’f' term 1s of such recent intro-
ductlon that many writers of repute on international law do not men-
tion it—it is possible, in the view of His Majesty's Government in these
cirenmstances, to maintain that the right of a belligerent to intercept
the commerce of his enemy is limited in the way suggested in your
excellency's communication.

16. There are certain subsidiary matters dealt with In your excel-

lency's communication to which I think it well to refer. Among these
may be mentioned your eitation of the declaration of Paris, due, no
doubt, to the words which oecur in the memorandum sent me to

your eXcellency on the 1st of March, wherein it was stated that the
allied Governments would hold themselves free to detain and take Into
port ship carrying goods of presumed enemy destination, ownership, or
origin, and to our announcement that vessels might be required to dis-
charge goods of enemy ownership as well as those of enemy origin or
destination.

17. It is not necessarrato discuss the extent to which the second rule
of the declaratiom of Paris is affected by these measures or whether
it could be held to apoly at all as between Great Britain and the
United States. In actual practice, however, we are not detalning goods
on the sole ground that they are the property of an enemy. The pur-
ﬁ?om of the measures we are taking is to intercept commerce on its way

m and to the enemy country. There are many cases in which proof
that the goods were enemy property would afford strong evidence that
they were of enemy ori or enemy destination, and it is only in such
cases that we are det -nlng them. Where preof of enemy ownership
wonld afford no evidence of such origin or destination we are not In
practice detaining the goods.

18. His Majesty's Government have been
the measures which they are enforcing have
on the commerce of the United Btates. F
that the increased opportunities afforded by the war for American com-
merce have more compensated for the loss of the German and
Austrian markets.

19. I trust that in the light of the above explanations it will be
realized that the measures to which we have resorted have been not
only justified by the exigencies of the case, but can be defended as in
accordance with general principles which have commended themselves
to the Governments of both countries. I am glad to be able to assure
your excellency that we shall eontinue to apply these measures with
every desire to occasion the least possible amount of inconvenience to
persons engaged in legitimate commerce.

1 have, etc., E. Grer.

(The New York Times, Aug. 4, 1915.)

No. 62. Third German note, July 30, 1913, in regard te the William
P. Frye. (See Nos. 37, 39, 43, 52, 55.)

('Fhe minister for forelgn affairs to the American ambassador.)

The undersigned has the honor to inform his excellency, Mr. James
W. Gerard, ambassador of the United States of Ameriea, in ly to
the note of the 26th ultimo, foreign office No. 3990, on the subject of
the sinking of the American merchant vessel William P. Frye the
German auxiliary crniser Prince Eitel Friedrich, that the poin
view brought out in the note have been caretuili examined by the
Imperial German Government. This examination has led to the fol-
lowing conelusions :

The Government of the United States believes that it is incumbent
upon 1t to take the position that the treaty rights to which America
is entitled, as contained in article 12 of the Prussian-American treaty
of amity and commerce of September 10, 1785, and in article 13 of
the Prussian-Amerfean treaty of amity and commerce of July 11, 1799,
wera violated by the sinking of the William P, Frye. It interprets
these articles as meaning that a merchantman of the neutral contract-
ing party r.-an-yi.ng contraband can not in any circumstances be de-
stroyed by a w ip of the belligerent contracting party, and that the
sinking of the William P. Frye was, therefore, in violation of the
treaty, even if her cargo should have consisted of contraband, whiech
it leaves outside of the discussion.

he German Government can not accept this view. Tt Insists as
heretofore that the commander of .the German auxiliary cruiser acted
in the legal exercise of the right of control of trade in contraband
enjoyed by warships of belligerent nations, and that the treaty stipu-
lations mentioned merely oblige the German Government to make com-
pensation for the damage sustained by the American citizens concerned.

It Is not A ted by the American Government that according to
general principles of international law a belligerent is anthorizeg in
ginking neutral vessels under almost any conditions for carrying con-

tified to observe that
d no detrimental effect
res of recent months show

traband., As is well known, these rirlnciplea were laid down in articles
49 and 50 of the declaration of ndon and were recognized at that
time b

the duly empowered delegates of all the nations which rtici-
pated in the conterence, including the American delegates, to the tﬂi-lar&
tive of existing international law (see preliminary clause of the declara-
tion of London) ; moreover, af the beginning of the present war the
Ameriean Government proposed to the belligerent nations to ratify the
declaration of London an ve its provisions formal validity also.

The German Government has already explained in its note of Aprit
4 Iast for what reason it considers that the conditions Justifying the
sinking under international lJaw were present in the case of the William
P. Frye. The cargo consisted of conditional contraband, the destina-
tion of which for the hostile armed forces was to be presunmed unnder
the circumstances; no proof to overcome thiz presumption has been
farnished. More than 1f the cargo of the vessel was contraband,
so that the vessel was Hable to confiscation. 'The attempt to bring the
American vessel Into & German port wonld have greatly lmperileg the
German vessel in the given situation of the war, and at any rate prac-
th-al!{ defeated the success of her further :Eemttuns. Thus the au-
thority for sinking the vessel was given according to general principles
of international law.

There only remains, then, to be examined the question how far the
Prussian-American treaty stipulations modify these principles of Inter-
national law.

In this connection, article 12 of the treaty of 1785 provides that in
the event of a war between one of the contracting parties with another
power the free commerce and intercourse of the nationals of the party
remaining neutral with the belligerent powers shall not be interrupte,
but that on the contrary the vessel of the neutral party may navigate
freely to and from the ports of the belligerent power even neutralizing
’m‘é’rﬁf‘“’d‘ on board thereof. However, this article merely formulates
gen rules for the freedom of maritime intercourse and leaves the
question of contraband untouched; the specific stipulations on this
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point are contained in the following article, which is materially identi-
cal with article 13 of the treaty of 1799 now In foree.

The plain intention of article 13 is to establish a reasonable com-
promise between the military interests of the belligerent contracting
garl and the commercial interests of the neutral party. On the one

and the belligerent party is to have the right to prevent the trans-
portation of war supplies to his adversaries even when carried on ves-
scls of the neutral party; on the other hand, the commerce and navi-
gation of the neutral party is to be interfered with as little as possible
by the measure necessary for such prevention, and reasonable compen-
sation is to be paid for any inconvenience or damage which may never-
theless cnsue from the proceedings of the belligerent partiv.

Article 13 recites the following means whereby the belligerent party
can prevent the vessels of the neutral party from carrying war supplies
to his adversary. The detention of the ship and cargo for such lenﬁh
of time as the belligerent may think necessary ; furthermore, the taking
over of the war stores for his own use, paying the full value of the
same as ascertained at the place of destination. The right of sinking
is not mentioned in the treaty, and is, therefore, neither expressly 1)@1‘-
mitted nor expressly prohibited, so that on this point the party stipu-
lations must be supplemented by the general rules of international law.
From the meaning and spirit of the treaty it really appears out of the
question that it was intended to expect of the belligerent that he should
permit a vessel loaded with contraband—~for example, a shipment of
arms and ammunition of decisive importance for the outcome of the
war—+to proceed unhindered to his enemy when ecircumstances forbid
the carrying of the [omissions] into port, if the general rules of inter-
natlonal law allow sinking of the vessel.

The remaining stipulations of article 18 must likewise be considered
in this light; they provide that the captain of a vessel stopped shall be
allowed to proceed on his voyage if he delivers out the contraband to
the warship which stopped his vessel. For such delivering out can not,
of course, be conside when the ensuing loss of time imperils either
the warship herself or the success of her other operations. In the case
of the William P. Frye the German commander at first tried to have
matters settled by the delivery of contraband, but convinced himself
of the impracticability of this attempt in that it would expose his ship
to attack by whatever superior force of enemy war vessels pursuing him,
and was accordingly obliged to determine upon the sinking of the Frye.
Thus he did not exceed on this point the llmits to which he was bound
by article 13.

However, article 13 asserts itself here to the extent that it founds
ithe obligation to compensate the American citizens affected, whereas
according to the general rules of international law the belligerent party
does not need to grant compensation for n vessel lawfully sunk. For
if by article 13 the mere exercise -of right of highways makes the bel-
ligerent liable for compensation, this must apply a fortiori to the exer-
cige of the right of sinking.

The question whether the German commander acted legally was
primarily a subject for the consideration of the German ?rixc courts,
according to general principles of international law as laid down, also
in article 1 of The Hague nvention for the establishment of an inter-
national prize court and in article 51 of the Declaration of London.
The German Government consequently laid the case of the William P.
Frye before the competent prize court at Hamburg, as was stated in
its note of the Tth ultimo. This court foumd by its judgment of the
10th instant that the cargo of the American vessel William P. Frye
was contraband ; that the vessel could not be carried into port, and
that the sinking was therefore justified; at the same time the court
expressly recognized the validity of the Prussian-Ameriecan treaty stipu-
lations severally [omissions] model for the relations between the
German Ew)ire and America, so that the sinking of the ship and
ecrgo, so far as American property, makes the German Empire liable
for indemnity. The prize court was upable to fix the indemnity itself,
=ince it had no data before it, failing the receipt of the necessary detalils
from the parties Interested.

It will now be necessary to settle these peints in a different way.
The German Government suggests as the simplest way that cach of the
two Governments designate an oxgert and that the two experts jointly
fix the amount of indemnity for the vessel and any American propert
which may have been sunk with her. The German Government will
promptly pay the amount of indemnity thus ascertained; It expressly
declares, however, reverting to what has been stated above, that this
payment does not constitute satisfaction for the violation of American
treaty rights, but a duty or policy of this Government founded on the
existing treaty stipulations.

Should the American Government not agree to this manner of set-
tling the matter, the German Government {s prepared to submit the
difference of opinion as belng a question of the interpretation of the
existing treatiecs between Germany and the United States to the tribunal
at The Hague, pursuant to artlele 38 of The Hague Convention for the
pacific settlement of international disputes.

The undersigned begs to suggest that the ambassador bring the above
to the attention of his Government, and avails himself, etc.

Vox Jacow.

(The New York Times, Aug. 5, 1915.)

No. 63. British note, July 21, 1015, replying to No. §7.
{The sceretary of state for forelgn affairs to the American ambassador.)

Younr EXcCELLEXCY : (1) I have the honor to acknowledge the receipt
of the note dated 16th inst., in which you were good enough to com-
municate to me for the information of His Majesty's Government the
opinion held by the Government of the United Statgs, that, in view of
differences which they understand to exist between the two countries
as to the principles of law applicable In cases before the l;:rlzn.- court,
they could not recognize the validity of proceedings taken in His
Majesty's grizc court in derogation of the rights of citizens of the
United States.

(la) I do not understand to what divergence of views as to the prin-
ciples of law applicable in cases before the prize court the Government
of the United States refers, for I am not aware of an
ing between the two countries as to the prineciples o
cases before such courts.

&3) British grim courts, according to the ancient form of commission
under which they sit, are to determine cases which come before them
according to the course of admiralty and the law of nations and the
ﬁet?:w!;m of rules and regulations for the time being In force in that

alf,

As to the prlndrles axplled by the American prize courts, I note
that in the case of the Amy Warwick (2 Sprague, 123) it was held
that prize courts are subject to the instructions of their own sovereign.
In a ce of such instructions, thelr jurisdiction and rules of
decision are to be ascertalned by reference to the known powers of

differences exist-
law applicable in

(See No. 5T.)

such tribunals and the principles by which they are governeéd under
the public law and the practice of nations. It would appear, therefore,
that the principles applied by the prize courts of the two countries
am(-il?eim?lll' trating furth ;

8 illustrating further the attitude adopted by the judges of
British prize courts toward these two sources l:n'. Inw{ the municipal
legislation of its sovereign on the one hand and the principles of inter-
national law on the other, I should like to refer your excellency to a
classical passage in the judgment of Lord Stowell, in the case of the
Foa:,i i: which that famous judge observed in the course of the dis-
cussion :

“A question has been stated : What would be the duty of the court
under orders in council that were repugnant to the law of nations? It
has been contended on one side that the court would, at all events, be
bound to enforce the orders in council, on the other that the court
would be bound to apply the rule of the law of nations adapted to the
particular case, in disregard of the orders in council.

“This court is bound to administer the law of nations to the sub-
{)ects of other countries in the different relations in which they ma

e placed toward this country and its Government. That is wha{
others have a right to demand for their subjects, and to complain if
they receive it not. This is its unwritten law, evidenced in the course
of its decislons and collected from the common e of civilized
States. At the same time it is strictly true that by the constitution
of this munt? the King in council possesses legislative rights over
this court and has power to issue orders and instructions which it
ltiibound tto obey and enforce; and these constitute the written law of

s court.

*These two propositions, that the court is bound to administer the
law of nations and that it is bound to enforce the King's orders in
council, are not at all inconsistent with each other, because these orders
and instructions are presumed to conform thr:mselves. under the given
circumstances, to the prindBIes of its unwritten law. They are either
directory applications of those principles to the cases indicated in
them—cases which, with all the facts and eircumstances belonging
to them and which constitute their legal character, could be but im-
perfectly known to the court itself; or they are positive r:Eu.lat'lons.
consistent with these principles, a%p]ylng to matters whi require
n}u;e e?:ﬁf and definite rules than those general prineiples are eapable
of furnishing.

“The constitution of this court, relatively to the leglslative power
of the King in council, is analo%ous to that of the courts of common
law relatively to that of the Parliament of this Kingdom. These courts
have their unwritten law, the aPpmved reasons, principles of natural
reason and justice; they have likewise the written or statute law in
acts of Parliament, which are directory apfﬁimtlons of the same prin-
ciples to particular subjects or positive regulations consistent with them
upon matters which would remain too much at la if they were left
to the imperfect information which the courts could extract from mere
general speculations.

' What would be the duty of the individuals who preside in these
courts if required to enforce am act of Parlinment which contradicted
those principles is a gquestion which, I presume, they would not enter-
tain a priori because they will not entertain a priorl the supposition
that any such will arise. In like manner this court will not ?et itself
loose into speculations as to what would be its dutg under such an
emergency ; because it can not, without extreme in ecencg presume
that any such emergency will happen. And it is the less isposetl to
entertain them becaise Its own observation and experience attest
the general conformity of such orders and instructions to its principles
of unwritten law."”

(5) The above passage has recently been quoted and adopted by the
President of the prize court in the case of the Zamora, in whi(-g Sir
8. Evans said: “I make bold to express the hope and bellef that the
nations of the world need not be apprehensive that orders in council
will emanate from the Government of this country in such violation
of the acknowledged laws of nations that it is conceivable that our
prize tribunals, holding the law of nations in reverence, would be called
upon to disregard and refuse obedience to the provisions of such orders.”

(6) In the note which I handed to your excellency on the 23d of July,
1 endeavored to convince the Government of the United States, and I
trust with success, that the measures that we have felt ourselves com-
pelled to adopt, in eonsmLuence of the numerous acts committed by our
enemies in violation of the laws of war and the dictates of humanity,
are consistent with the principles of international law. The legality
of these measures has not yet formed the subject of a declsion of the
prize court: but I wish to take this op rtu.nllr of remlndlnF your
excellency that it is open to any United States citizen whose clalm is
before the prize court to contend that any order in council which may
affect his claim is inconsistent with the principles of international law,
and is, therefore, not binding upon the court. If the prize court de-
clines to accept his contentions, and if, after such a declsion has been
upheld on appeal by the judicial committee of Ilis Majesty's priv
council, the Government of the United States of America consider tha
there is serions ﬁronnd for holding that the decision i3 incorrect and
infringes the rights of their citizens, it is open to them to claim that
it should be subjected to review by an international tribunal.

T) This principle, that the deecisions of the national prize courts mna
roperly be subjected to international review, was conceded by Grea
ritaln in article 7 of the Jay treaty of 1793 and by the United States

of Amerlea under the treaty of Washington of 1871. Your excellency
will no doubt remember that certain cases (collectively known as the
“ Matamoros cases') were submitted to the commission established
under articles 12-17 of the treaty of Washington. In each of these
cases proceedings in prize had been instituted in the grlxe courts of
the United States, and in each case the judgment of the Supreme Conrt,
the court of last resort in cases of prizes, had been obtalned. The
United States filed a demurrer in these cases, alleging that, as they had
been heard by the prize courts of the United States of original and
appellate jurisdiction, the decision of the appellate court was final, and
no claim based upon it could be made before the commission., The de-
murrer was unanimously overruled and the cases heard, and the agent
of the United States, in his reports of the proceedings of the commis-
sion, stated that he, personally, maintained no doubt of the jurisdiction
of the commission as an international tribunal to review the decisions
of the prize courts of the United States where the parties alleging
themselves aggrieved had prosecuted their claims by appeals to the
court of last resort; as this jurisdiction, however, haid been sometimes
questioned, he deemed it desirable that a formal adjudication by the
commission should be held upon this guestion. s ‘

(8) The same principle was accepted both by the United States Gav-
ernment and His Majesty’'s Government in 1907 in connection with the
proposed establishment of an international prize court, although certain
constitutional difficulties have led the United States Government to
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propose that the right of recourse to the international prize court in
connection with a decision of the Supreme Court of the United States
should take the form of a direct claim for compensation.

(9) It is clear, therefore, that both the United States Government
and His Majesty's Government have adopted the principle that the
decisions of a national Prim court may be n\:?en to review if it is held
in the prize court and in the judiclal committee of the privy connc‘];,
on appeal, that the orders and Instructions issued by His Majesty's
Government in matters relating to prize are in harmony with the
riniigles of international law; and, should the Government of the
nit States unfortunately feel compelled to maintain a contrary
view, His Majesty's Government will be prepared to concert with the
United States Government in order to decide upon the best wag of
applying the above principle to the situation which would then have
ar I trust, however, that the defense of our action, which I have
nlre:;lg communicated to your excellency, and the willingness of His
Majesty's Government (which has been shown In so many instances)
to make reasonable concessions to American interests, will prevent the
necessity for such actlon arlainf.

(10) In any case I trust that the explanations given above will re-
move the mlsap{)rehenslon under which I can not but feel the Govern-
ment of the United States are laboring as to the principles applied by
Br{ﬂgﬂ prh.t: courts in dealing with the cases which come before them.

ve, etc.,

(The New York Times, Aug. 4, 1015.)
No. 64, British note, July 31, 19105, replying to No. bS.
{The secretary of state for foreign affairs to the American ambassador.)

The note which your excellency addressed to me on the 17th instant
respecting the detention of the cargo of the steamship Neches has, I
need hardly say, recelved the careful attention of His Majesty's

E. GnEY.

Government.

The note which I had the honor to send to your excellency on the
234 instant has already explained the view of His Majesty's Govern-
ment on the legal aspect of the question, though it was prepared before
your excellency’'s communication of the 17th had been received, and,
pending consideration by the Government of the United States of the
views and arguments set forth in the British note of the 23d, it 1s
unnecessary for me to say more on the question of right or of faw.

There is, however, one general observation t seems relevant to
the note from your excellency's respecting the cargo of the Neches.

t {8 the practice of the German Government, in the waters through
which the Neches was pnssln; to slnk neutral as well as British
merchant vessels, imsgective of the destination of the wvessel or origin
of the eargo, and without proper regard or provision for the safety
of passen or crews, many of whom have lost thelr lives in conse-
quence, ere can be no question that this actlon is contrary to the
recognized and settled rules of international law, as well as to the
principles of humanity.

His Majesty's Government, on the other hand, have adhered to the
rule of visit and search, and have observed the obligation to bring into
port and submit to a g:ize court any ships or cargoes with regard to
which they think they have a good case for detention or for condemna-

* tion as contraband.
His Majesty's Government are not aware, except from the published

correspondence between the United States and ny, to what ex-
tent r tion has been claimed from Germany b neutrals for loss of
ehips, lives, and car , nor how far these acts have been the subject

even of protest by the neutral Governments concerned.

While those acts of the German Government continue, it seems
neither reasonable nor just that His Majesty's Government should be
pressed to abandon the rights claimed in the British note of the 23d
and to allow goods from Germany to pass freely through waters effec-
tively patroled by British ships of war.

If, however, it be alleged that, i ticular cases and special circum-
stances, hardships may be infilct on citizens of neutral countrles,
His Majesty's Government are ready in such cases to examine the facts
in a spirit of conslderation for the interest of neuirals, and in this
spirit they are prepared to deal with the cargo of the Neches, to which
your excellency has called attention, if it is held that the particular
clreumstances of this case fall within this category.

[1I have, etc., B. Gerey.]

(The New York Times, Aug. 4, 1915.)

No. 65. Fourth American note, August 16, 1915, in regard to the
William P. Frye. (Bee Nos. 37, 39, 43, 52, 55, 62.)

(The Secretary of State to the American ambassador at Berlin.)

Yon are instructed to present the following note to the German
minister for foreign affairs:

Under instructions from my Government, I have the honor to inform
your excellency, in reply to your note of July 30 in regard to the claim
for reparation for the sinking of the William P. Frye, that the Govern-
ment of the United States learns with regret that the objections urged
by it against the submission of this case to the ‘Trize court for decision
have not commended themselves to the Imperial German Government,
and It equally regrets that the reasons presented by the Imperial Ger-
man Government for submitting this case to the prize court have faliled
to remove the objections of the Government of the United States to
the adoption of that course. As this disagreement has been reached
after the full presentation of the views of both Governments In our

revious correspondence, a further exchange of views on the questions
n dispute would doubtless be unprofitable, and the Government of the
Unit States therefore welcomes your excelleney's suggestion that
gome other way should be found for settling this case.

The two methods of settlement propo: as alternative suggestions
in your excellency's note have been given careful consideration, and
it is belleved that If they can be combined so that they may both be
adopted they will furnish a satisfactory basis for the solution of the
questions at issue.

The Government of the United States has already expressed its de-
gire that the question of the amount of indemnity to be pald biv the
Imperial German Government under its admitted liability for the losses
of the owners and captain on account of the destruction of the Frye
should be settled by diplomatic negotiation, and It entirely concurs
with the suggestion of the Imperial German Government that the sim-
plest way would be to agree, as proposed in your note, *“that each of
the two Governments designate an expert and that the two experts
jointly fix the amount of indemnity for the wvessel and any American
pro which may have been sunk with her,” to be paid by the Impe-
rial German Government when ascertained as stated in your note, Itis
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assumed that the arrangement will include some provision for calling in
an umpire in case the experts fail to agree,

The Government of the United States notes that your suggestion is
made with the express reservation that a payment under this arrange-
ment would not constitute an admlssion that Ameriean treaty rights
had been violated, but would be regarded by the Imperial German Gov-
ernment merely as fulfilling a duty or policy founded on existing treaty
stipulations. A payment made on this understanding would be entirely
acceptable to the Government of the United States, provided that the
acceptance of such payment should llkewise be underzstood to be with-
out prejudice to the contention of the Government of the United States
that the sinking of the Frye was without legal justification, and pro-
vided also that an arrangement can be a upon for the immediate
submission to arbitration of the question of Iegal justification in so far
as it involves the interpretation of existing treaty stipulations.

There can be no difference of opinion between the two Governments
as to the desirabllity of having this question of the true intent and mean-
ing of their trealy stipulations determined without delay, and to that
end the Government of the United States proposes that the alternative
suggestion of the Imperial German Government also be adopted, so
that this question of treaty Interpretation can be submitted forthwith
to arbitration, pursuant to Article XXXVIII of The Hague convention
for the paclfic settlement of international disputes.

In this way both the question of indemnity and the question of
treaty interpretation can promptly be settled, and it will be observed
that the only change made in the fphm roposed by the Imperial Ger-
man Government ig that instead of eliminating either one of its alter-
native suggestions they are both given effect, order that both of the
questions under discussion may be dealt with at the same time.

this proposal proves acceptable to the Imperial German (Govern-
ment, it will be necessary a to determine whether, pending the
arbitral award, the Imperial German Government shall govern its naval
operations In accordance with its own interpretation or in accordance
with the interpretation maintained by the United States as to the obli-
gations imposed by thelr treaty stipulations, and the Government of
the United States would be glad to have an expression of the views of
the Imperial German Government on this point.

(The New York Times, Aug. 18, 1915.)

No. 66. Britlsh proclamation, August 21, 1915, declaring cotton
contraband of war (see Nos. 6, 10, 31) : :

Now, therefore, we do hereby declare, by and with the advice of our
privy council, that during the continuance of the war, or until we do
give further public notice, the folowing articles will be treated as
absolutely contraband, in addition to those set out in our royal proc-
lmﬁaﬂon aforementioned : Raw cotton, cotton linters, cotton waste, and
cotton yarn.

And we do hereby further declare that this our royal proclamation
shall take effect from the date of its gnbﬂmtion in the London Gazette,
(The New York Times, Aug. 22, 1915.)

IMPEACHMENRT OF H. SNOWDEN MARSHALL.

Mr. HEFLIN and Mr. BUCHANAN of Illinois rose.

The SPEAKER. For what purpose does the gentleman from
Illinois rise?

Mr. BUCHANAN of Illinois. I rise to a question of privilege.

The SPEAKER. The gentleman will state it.

Mr. BUCHANAN of Illinois. I rise to offer a resolution
amending my impeachment charges against H. Snowden Mar-
shall, and I desire to send the following resolution to the
Clerk's desk, to be read.

The SPEAKER. The Clerk will report it.

Mr. HEFLIN. Mr. Speaker, may I ask my friend if he will
withhold that until I address the House for one hour? I have
permission of the House to address it.

Mr. BUCHANAN of Illinois. I desire to have this acted on

LANSING.

now.

The SPEAKER. The gentleman from Illinois offers it as a
privileged matter. Whether it is privileged or not remains to
be seen. But all of you gentleman who have secured special
orders to speak get them under the condition that privileged
matters, and so forth, shall not be interfered with. The Clerk
will report the resolution.

The Clerk read as follows:

Whereas on the 14th day of December, 1915, certain charges of im-
chment were presented in this House by me against the United
States district attorney for the southern district of New York,
H. Snowden Marshall ; and .
Whereas said charges were not accompanied by a resolution empower-
ing the Judiclary Committee sufficiently :
Therefore I present the following amended Impeachment charges
contained In the resolution which I am now offering: -
Resolved, That the Committee on the Judiciary be directed to in-
quire and report whether the actlon of this House is requlsite concern-
ing the alleged official misconduct of . Snowden Marshall, United
States attorney for the southern district of New York; whether any
person, firm, corporation, or their agents have through a conspiracy
with said Unlted States attorney obtained the privilege of violating in
the southern district of New York provisions of any of the varlous
criminal, neutrality, Interstate-commerce, or customs-revenue laws of
the United States; whether great financial profits have acerued to any
gerson or corporation in consequence thereof; whether said United
tates attorney has corruptly and ml!ush'el{e&)arﬂclpnted in any such
conspiracy ; whether he has corruptly neglec or refused to prosecute
gross and notorious violations of the wvarious criminal, neutm‘gﬁy
cusioms-revenue, or antitrust laws of the Unitsd States within d
judicial district; whether sald United States attorney has induced and
procured a grand jury to return into the DMstrict Court for the South-
ern District of New York !ndictments charging crimes, without there
being evidence before sald grand jury which would in any degree justify
the finding of such indictments; whether saild United States attorney
has procured an indictment as aforesald In order to falsely accuse and
ch the character of a Representative in Congress who had pre-
ferred articles of impeachment against sald United States attorney;
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whether sald United States attorney has beem guilty of oppression in
corruptly curing indictments by a grand .lury in said district charg-
m rﬂmhgh citizens with crime, although there was no evidence before
{ which would in the least warrant a ge of crime;
whet d i)nlted States attorney has corruptly entered inte a con-
cy wlth other ‘persons to spread breadeast tlamughout the United
tates maliclously false newspaper publications and fwrf:s emumﬂnz
as official statements and lpnrpqrting to describe results of inves
tions cnnducted by sald Un States atterney and his assistants, w th
the object of destreying friemdly relations between the United States
and one or more foreign Governments; whether said United States
attorney bas unlawfull
jury ef said Jdistriet, e secret service, and the Burean of Investiga-
tion and Inquiry of the ertmnt of Justice in furtherance of any
such conspiracy as a_fm'm{ whether there exists evidence that large
sums of money have been ed by or on behalf of the agents of
any forelgn Gevernment or o \'ariou urveyors and manufacturers of
war munitions for the mfine.dng actlons of said United
States attorney in fur ee ot such a conspiracy ; whether sald
United States attorney has corruptly neglected or refused mﬂtﬂ
men whe made the port of Rew York, within said judicial let,
military or naval base for foreign belligerent powers; whether he has
corruptly neglected or refused te prosecute violations of Federal stat-
utes prohibit the load and sblcgmen t of explosives on ships carry-
ing passengers within said strict ; whether sald United States
attorney has corruptly neg! e(-tad or refused te prosecute violations of
the foreign-emlistment act of the United States within said distriet;
whether sald United States attorney has used the powers of his office
for the gurpoae of defaming, sland . and libeling the names of
able and lawablding paopla. to their great injury ; wh(-ther sald United
States attorney has ed, approved, or permitted unlawful and
lprmlve misuse of the s of a grand jury in said southern dis-
trict of New York, and whether citizens have becn thereby deprived of
thelr le rights, privileges, and immunities ; whether said United
States attorney has aided, abetted, or approved of unlawful expenditures
of public money in violation of statutes of the United Btates ; whether
sald United States attorney has been guilty of attempts at prlﬂte soliel-
tation of any judge for the purpose of influencing the actlon and opinlon
of soch judge: whether said United States attorney has attempted
directly or indirectly, to privately solicit and infinence the action of
resident judges for and within sald district; whether said United States
attorney has used the power of hls office to cause and procure a dis-
crimination in assignments of judges to conduct trials in sald district,
80 as to discriminate against one or more resident judges ; whether any
such acts have been 50 co by sald United States nxtnrney because
of failure on his part te control actions and decisions of one or mere
of sald resident judges; whether sald United States attorne{
the power of his office to procure or sssist in the precurement of jud
to be Imported into the southern district of New York from other
triets for the trial of caunses in said district representing the
condition of judicial busl.ness within sald distrlct whether said United
States attorney has been guilty of private soumxuon with intent to
influence the acts and decisions of any judge i ted as aforesaid ;
whether said United States attorney has nr:temptn to corruptly control
decisions and actions ef one or more of such imported judges ; whether
sald United States attorney has procured the assignment of ome or
more lmp?rtcd Ju‘ggesatofr t&e gonhdgct of tr&tx!llls f'“;rm“d?j’mm l;o:ﬂtﬁe
purpose of preventing defendants m receiving falr and impartia’ s
at the hnnds of mment {Jnjae s whether there exists or has existed a
conspiracy bef ted States attorney or any of his assist-
ants and o!llcla!s conuected with the admin tion of justice in
sail southern dlstrict of New York to unlawfully manipnlate and con-
trol the selection of grand a it jurors participating in the conduct
of trials in the courts of satd istrict ; whether the interests either of
the United States or indlvidual s have ereby unlaw-
fully prejudiced and the orderly and ralr administration of Jjustice
defeated or obstructed in one or more instances; whether the said
United States attorney has employed the powers of sald office for the
wrpose of shielding and from exposing the im proper mduct of James
Osborne in relation to the facts invo]ved in a civil litigation which
was pending in the State court of the State of New York, and in m
tecting the said Osborne and others from prosecution for the viola

of the Unlted States laws; whether the said Uni Btates attorney
has willfully and corrup refused and neglected t rnsecuta ET0SS
and notorious violations of the United States comm by James W,

Osborne and others, of the city and State of New York; whether sald

United States attorney bas prostituted the office of the United States

district attorney ; whether the said United States nttnme{ﬁfor the pur-
g the private mﬁdm interests of w.

of protectin
borne, used the powers of his d office as United States district

attorney to defame, sla.m.ter and ure the good name and professional

stnnr]ing of law-abidin, the United Smteﬂ to their great

injury ; whether the a United Bhbeﬂ attorne; ﬂe tly n:lﬂegﬁ neg-
a as

and refused to prosecute persons who
for the United States Government, committed the crimes utpetjur
subornation of perjury, and comirac&hn connection with the cases o
United States lt.ad Stntes nst Frank
Safford, and United States against Albert et al.; whether
the said United States attorney used the ‘United S d . DO
in the investigation of violations of the United Btates hws but for the
Enrose of attempting to establish a ﬁ ¢ record which might be
W. Osborne, H. wden Marshall,
amuel H. Hershenstein—the last two being assistant
da ct attorneys under said H. Snowden Marshall; whether the
United States attorney corruptly falled to mmm certain of his as-
sistant district attorneys, who est.royod
rial in the trial of a g case in the United States district court
for the southern d ct of New York; whether the sald 'Unltsd States

atturi:ey eorruptl and wﬂun;lgdua,;l tro bethlnstitu t . ﬁ?{;
ceedings agaln ﬁle Tanzer o s for the pu 0 otec
James W, Osborne States di 3 n’é and a

mnal intimate frleng f the eaid H. anwden Harl.hail: w‘hether

?ﬁ sald United States a.ttomey falled and refused to present to the
court in trial of causes material and impertant evld-ee. nnd !u.s de-
liberately concealed, and either assisted or acquiesced in
mcnt or destruction of material and impertant evidence in Nndh{&

in the United States district court for tle southern distrl New
York ; whether the sald United States a ¥ is corrupt,
unfit ‘to retain the office of United State! dl.strlct
southern district of New York ; whether the said Un il:ed States ntt orney
has tly violated the laws of the United States

in connection ﬂmmmorfhanub;“ofﬂndnﬂuuucﬁﬁ

and feloniously misused processes of the grand |

States district attorney for the said southern ﬂi.strict of New York;
whether the sald United States attorney corru willfully with-
held and failed tgcrrmnt before the grand jury mterl.a.l and important

evidence in connection with alleged investigations Instituted before said
g&nﬂ jury by saild H. Snowden Marshall in relation to the cases of

ited States a,gain.st Rae Tanzer and Unlted States agalnst Albert J.
Eﬂcﬁt&!}i}oug& et al. ; whet.her gald United States nttorne (' gnly and

{ neglected to take co e proper
and un awful oundnct some of his assistant dlstrlr:t nttorne
oonnec

with the uttt-m ted performance by them of official
a8 such assistant United States district attorne El;a whether the usd

corruptly and cipated or acqulumd

in the presentation to the court in the f cases vidence
which he knew to be untrue and man act‘nrad or assisted in the manu-
facture of and attempted to manufacture such auleged evidence ; whether
the administration sald United States attorney of his office has
resulted in the injury and wrong to li nts in said distrvict or to the
geople of that d!slrict and the United tes ; whether the said United
tates attorney has been guilty of any mlsbehnvlor for which he should

And in making this investigation, the sald committee is hereby au-
thorized to !end for persons and paj gern administer oaths, take testi-
mony, employ a clerk and steno nd is also authorized to ap-
polnt a subcommittee to act for and on behall' of the whole committee
whenever and wherever it may be deemed advisable to take testimony
for the nse of sald committee, The said subcommittee, while so em-
ployed, shall have the same powers in respect to obtaining testimony
as are herein given to said Committee on the Judiciary, with a sergeant
at arms, by or d , who shall serve the process of sald
committee or subcommittee and shall attend the sitting of the same as

directed thereby. The have xuthnr!tj to sign,
and the Clerk to attest, subpenas for an ﬁ wltnm or witnesses.

The expense of such investigation shall be paid out of the contingent
fund of e House.

Mr. MOSS of West Virginia. Mr. Speaker—-—

Mr, MANN. Mr. Speaker, I make the point of order that the
resolution is not privileged.

The SPEAKER. The Chair will hear the gentleman from
Illinois.

Mr. MANN. Well, to begin with, it provides for the payment
of the expenses out of the contingent fund of the House, and
under the rules no resolution providing for that is privileged
unless it is reported from the Committee on Accounts.

That is far enough; but my colleague from Illinois has im-
peached this official and the House had referred that matter to
the Commitiee on the Judiciary. Now he presents a resolution,
not of impeachment, but a resolution authorizing a committee
to make an investigation, which of itself is not a privileged
matter.

The privileged maftter is the impeachment. That is not con-
cerned in this case. The Speaker could very readily see that
if to-day I can impeach a judge or other official of the United
States and have it referred to the Committee on the Judiciary
and immediately thereafter present a resolution providing for
an investigation, and that is privileged, then I am entitled to
have an hour in the House in the discussion of that, and if that
be voted down I can present another resolution, if it be privi-
leged, in a little different form, and take another hour in the
House, and if that be laid upon the table or something else be
done with it, then I present another resolution along the same
lines, and so on ad infinitum.

Now, the privilege is the presenting of the impeachment. A
Member on his responsibility in the House impeaches an official
of the Federal Government., That is a matter of high privilege.
But when the House has disposed of that it is not a privileged
matter to present another resolution referring to an investiga-
tion of that subject.

The SPEAKER. The gentleman from Illinois [Mr. Bu-
cHANAN] will be heard.

Mr. BUCHANAN of Illinois. Mr. Speaker, I submit that the
point made by my colleague [Mr. ManN] is not well taken. The
fact is that a Member of this House is privileged to indict a
Federal official every day, if he sees fit, so far as anything in
the rules is concerned; and certainly if impeachment charges
are read against an official, and there happens to be new infor-
mation, or the necessity to amend, in order to make the charges
cover a certain question, and satisfy those who will perhaps
act on them, and if perhaps on account of precedents and tech-
nicalities that often obstruct Jjustice it becomes not only the
privilege but the duty of a Member who feels that high crimes
have been committed by a public officer, to amend those charges,
so that they may cover the whole question involved, it seems to
me that a Member ought to be allowed that privilege.

Now, I am not and of course do not pretend to be a lawyer,
while I read some law while I was at the head: of the trade-
union mevement, and tried to steer clear of the law in trying
to secure the rights of the unions that I represented; but the
law is supposed to be based upon reason and justice.' The rules
of this House are based upon such principles as will expedite
the business before the House, if those rules are properly
gamed, and they are based upon precedents, of course, as we

0W.
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If the Speaker has not had his attention called fo the
precedent made at the time of the impeachment of President
Johnson, I should like to refer the Speaker to Hinds' Prece-
dents, volume 3, section 24, page 824, where a resolution similar
to the one I have presented was offered and a point of order
raised, and the Speaker at that time decided that it was
privileged.

The SPEAKER. The Chalir wishes the gentleman would
speak so that the Chair can hear him.

Mr. BUCHANAN of Illinois. I say a point of order was
raised at that time against the impeachment resolution, the
resolution being similar to this one, and the Speaker decided
that it was a privileged question and therefore in order.

I read from page 824 of Hinds' Precedents:

A question of order being raised, the Speaker held that the resolution
presented a question of privilege.

A motion by Mr. Rufus P. Spalding, of Ohio, that the resolution be
laid on the table was disagreed to.

Now, Mr. Speaker, in the more recent Swayne case a resolu-
tion similar to this was offered, not as an amended resolution
but as an original resolution. I claim, Mr. Speaker, that there
is not a secintilla of precedent or anything in our rules that
denies to a Member the right to amend or to reimpeach if he
sees fit. I have not been able to find anything which says I
would not have a right to rise now and offer that as a reso-
lution of impeachment, although I read impeachment charges
on the 14th of December. Although I do not pretend to be fully
familiar with those questions, I want to say that In the Swayne
impeachment case, where a like resolution was acted on, while
a decision was not rendered on the question of order, it was
referred to as being in doubt, and all the statement that was
made in that case was that it was a question of high privilege
and was in order.

Therefore I submit that the position taken by my colleague
from Illinois [Mr. Maxx] is not well founded and that this reso-
lution is in order.

I might read a few paragraphs from this Swayne case, but do
not feel it necessary to take up much time of the House. Mr,
Lamar, of Florida, the Member who had presented the impeach-
ment charges, said:

I understand the objectlon made by the gentleman from Ohlio [Alr.
Grosvenor] is that I do not charge Judge Swayne with any specific
crime. I do charse him generally with high crimes and misdemeanors.
Why should I be forced to state, when the proof is to be submitted to
the Committee on the Judicla.rg, the gPecl ¢ matter upon which that
general allegation is made? Ver ngle crime that this judge is
capable of committing is charged when I charge him on this floor with
the commission of high crimes and misdemeanors.

Now, Mr. Speaker, as I stated, parliamentary law and all
other law, especially where there is no precedent in conflict with
the action that we are undertaking, should be founded on com-
mon sense and justice and on the sort of rules that will tend to
expedite the matter before the House. According to the prece-
dents of the Judiciary Committee, for instance, in the Dayton
case, the impeachment charges were read on the 12th of June,
and on the 9th of February following, or about eight months
afterwards, authority was asked to subpena witnesses and for
the payment of expenses. The judge was not impeached, and no
report was made on the subject to this House.

This is a question of great importance to the Members of this
House, and of great importance to the people whom they repre-
sent, and certainly there ought not to be any question, there
ought not to be any disposition on the part of any Member here
to delay action that is brought for the purpose of sterilizing and
purifying what seems to me the most corrupt administration
of law that has ever been practiced.

So far as I am concerned, Mr. Speaker, in regard to this,
I care very little about it. I have always been able to take care
of myself, I have not bothered this Houseé very much about my
affairs, but there is a question that perhaps concerns every
Member of this House, whether or not a Member of this House
can be interfered with in his efforts to represent the people who
have sent him here, and whether charges without any foundation
of truth, and without a scintilla of evidence to sustain them,
ean be brought to hamper him in his efforts to represent the
people whom he has been sent here to represent.

The SPEAKER. The Chair will inquire of the gentlemaa
from Illinois what he thinks about the specific point of order
that his colleague [Mr. Max~] has made, that the privileged
character of the resolution is destroyed by the provision that the
expenses of the investigation shall be paid out of the contingent
fund of the House?

Mr. BUCHANAN of Illinois. I am not familiar with the pree-
edents in regard to that. I shall have to leave that to the
broad wisdom of the Speaker,

« Mr. FITZGERALD. Mr. Speaker, I do not know what the
purpose of the gentleman from Illinois [Mr. BucHANAN] is re-

garding this resolution.
grave to demand the careful consideration of the House. If the
purpose of the gentleman from Illinois be to have the resolu- -
tion referred to the Judiciary Committee, I suggest to his col-
league that the point of order be withdrawn.

Mr. MANN. If that be the purpose of the gentleman I shall
make no point of order.

Mr. BUCHANAN of Illinois. What is that?

Mr. FITZGERALD. 1f the purpose of the gentleman is to
have the resolution referred to the Committee on the Judiciary,
I suggest that his colleague, the gentleman from Illinois [Mr.
Maxy], withdraw the point of order.

Mr, BUCHANAN of Illinois. No; that is not the purpose. I
want immediate action, and my reason for that is, if the gen-
tleman will permit me, that I find that unless the committee is
empowered fo subpeena witnesses it is going to be very difficult
to get facts in regard to this matter. The impeaching Member
is required to furnish a certain amount of prima facie evidence,
and that makes it a great burden, especially on a man with my
limited resources. I have little money and no great amount
of time, and I want this put in a position where the committee
at its own discretion ean investigate it. It is not my intention
to cast any discredit on the Judiciary Committee, but I am not
in a position to bring witnesses or secure aflidavits which the
rules and practice of the Judiciary Committee would require me
to do. Unless the resolution is passed giving this committee
aunthority to act as authorized by the resolution there is likely
to be a failure of justice. I do pot see how there can be any
*objection raised against the resolution. Certainly the Commit-
tee on the Judiciary ought not to raise any question, because it
is giving them authority to act within their own discretion.

Mr. FITZGERALD. Mr. Speaker, when charges of the grave
character which have been submitted against the United States
district attorney for the southern district of New York are
preferred in the House it is incumbent upon the House to pro-
ceed in an orderly and ecareful manner. In December the gen-
tleman from Illinois [Mr. BucHANAN] impeached the United
States district attorney for the southern district of New York.
Upon his own motion, the impeachment matter was referred
to the Judiciary Committee. I do not know what has trans-
pired before the Judiciary Committee of the House, but I am
confident that if there were any necessity for that committee
to ask the House for any powers whatever, or any authority
not now vested in the committee but necessary to enable it
to reach a proper conclusion, the committee would come to the
House and its request would be granted.

1t is not fair to ask a committee, however, simply because
some one asserts charges against a public official, to commence
an indiseriminate investigation unless something substantial
be brought before the committee to justify its action in the
matter. This matter is of such importance that I desire that
the Judiciary Committee be given the fullest opportunity to
do whatever may be necessary. I have no opinion to express
about the truth of the charges or the probability that they
shall be sustained. Whatever opinion I may have of the in-
tegrity and capacity of the United States district attorney for
the southern district of New York I shall refrain from stating,
and I shall express no opinion that might in any way prejudice
the matter one way or the other. But, Mr. Speaker, if the
gentleman from Illinois [Mr. BucHAxAN] is not willing that
the resolution shall go to the Committee on the Judiciary, then
I shall press the point of order made by the gentleman from
Illinois.

I call the attention of the Speaker to a precedent in volume
3 of Hinds' Precedents, section 2051, page 375, where it was
held that a resolution directly proposing impeachment is privi-
leged, but the same is not true of one proposing an investigation
with a view to impeachment:

On December 2, 1867, Mr. William E. Robinson, of New York, claim-
ing the floor for a question of privilege, offered the following reso-

lation :
“ Resolved, That the Committee on Forei Affairs be instructed to
est, American consul at

lnqglre into the conduct of William B.
Dublin, in Ireland, regarding American prisoners in that city, and to

report thereon forthwith, to the end that if he has been guilty of con-
duct which would be liable to impeachment this House may take meas-
ures to have articles of impeachment gresented to the Senate.”

The Speaker held that the resolution did not involve a question of
privilege.

An examination of the resolution pending, offered by the
gentleman from Illinois [Mr. Bucaaxan], discloses that it is
identical in character with the one to which I have referred,
although much more voluminous.

As to the other point made by the gentleman from Illinois
[Mr. Maxx], it has been repeatedly held that a resolution pro-
posing an expenditure from the contingent fund of the House
must be referred to the Committee on Accounts. That has been

The matters referred to are sufficiently
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waived in many resolutions because of the ‘importance of the
object sought. When this resolution does come for action be-
: fore the House, I serve notice that I shall move to refer it to
the Judieiary Committee, in order that that committee may
have an opportunity to present its views as to the probable
action which should be taken before the House acts in a matter
of such grave importance.
Mr. MOSS of West Virginia rose.
The SPEAKER. For what purpose does the gentleman from
West Virginia rise?
Mr. MOSS of West Virginia. I rise, as a member of the com-
mittee, to state what has occurred before that committee.
~ The SPEAKER. The Chair declines to hear the statement of
the gentleman. The matter before the House is the point of
order.
Mr. MOSS of West Virginia. I desire to speak upon the point
of order.

The SPEAKER. The Chair will hear the gentleman.

Mr. MOSS of West Virginia. Mr. Speaker, in the first place,
I think it is very clear that the resolution is not privileged, for
the reason stated. In the second place, the Speaker will not
ignore the fact that the gentleman from Illinois [Mr. Bu-
cHANAN] has preferred impeachment charges directly. Those
charges say that certain things have occurred. They do not
say that the Judiciary Committee or any other committee is to
find out whether they have occurred. The fact is that there
has not been one shred of evidence offered before the Judiciary
Committee, although the gentleman from Illinois has had an
opportunity on two occasions to offer it, but was distinctly™
told——

Mr. BUCHANAN of Illinois. Mr. Speaker, I rise to a point
of order.

The SPEAKER. The gentleman will state it.

Mr. BUCHANAN of Illinois. The gentleman from West Vir-
ginia is not speaking to the point of order on this resolution.

The SPEAKER. The point of order is sustained.

Mr. TOWNER rose.

The SPEAKER. For what purpose does the gentleman rise?

Mr. TOWNER. I rise to discuss the point of order before
the House.

Mr. MOSS of West Virginia. Mr. Speaker, I have not yet
finished my discussion.

The SPEAKER. The gentleman will proceed, and the Chair
will later recognize the gentleman from Iowa [Mr. TowxER].

Mr. MOSS of West Virginia. Mr. Speaker, the resolution now
offered is a mere blanket resolution asking this House to in-
vestignte some 40 or 50 alleged charges against an officer of
this Government, without a single allegation on the part of the
gentleman from Illinois [Mr. BuvcEaxaN] that a single one of
those charges is true. It seems to me that to entertain a mo-
tion of this kind is to throw the bars down for any Member of
this House in the future, without assuming any responsibility
and without any probable eause to believe that the charges are
true, to subject any officer in the country to the trouble, expense,
and notoriety of defending them and to subject the committees
of this House to the unnecessary labor of fruitless investigations.

Mr. TOWNER. Mr. Speaker, it is well for us to remember
that the question that the Chair is called upon to determine is
the question of whether or not this resolution is privileged.
What shall be done with it is another question. It is possible
that it may be sent to a committee, but the question now before
the House is whether or not it is privileged for the purpose of
consideration by the House. I suggest to the Speaker that if
the original resolution were privileged, as that seems to be con-
ceded, I can see no reason why the consideration of this resolu-
tion is not also privileged. It only asks for more power than
was given in the original resolution for the eommittee to which
that resolution was submitted. Upon what ground, then, can it
be reasoned that this is not a privileged resolution?

The SPEAKER. The Chair will ask the gentleman what he
thinks about the specific point of order that the gentleman from
Illinois [Mr. Max~] made?

Mr. TOWNER. Mr. Speaker, if it shall be necessary for the
House to refer this to the Committee on Accounts, that does not
take away from this resolution its character of privilege. What
the House will do with this resolution after it has been deter-
mined that it will consider it is something that may arise after
this proposition has been submitted. Let us see what these
propositions are. It is determined unequivocably and by an un-
broken line of precedents in this House that this character of
resolution is a question of the highest privilege. It has never
been held, as the gentleman from Illinois [Mr. BucHANAN] sug-
gests, that a resolution may not be amended for any good rea-
son. It has never been held that if its power is not sufficiently,
is not accurately, is not determinately made in the original

resolution, that the House may not amend that resolution and
give the committee on investigation additional power.

The SPEAKER. The Chair will suggest to the gentleman
from Iowa that there was not any original resolution. The
gentleman from Illinois [Mr. BucHANAN] rose in his place and
impeached this district attorney. That is a matter of the high-
est privilege. The substance of this resolution is right at the
end of it—that the Judiciary Committee shall be instructed to
conduct this investigation. The only question that the Chair
cares to hear abhout is as to the last sentence in the resolution,
and that is with respeet to the expense money.

Mr. TOWNER. I can only suggest to the Chair, if that is the
only question in his mind, that that does not raise the question
of the privileged character of the resolution.

The SPEAKER. Why does it not? ?

Mr. TOWNER. Any investigation of impeachment, no matter
how it shall arise, must necessarily involve expense to the
House. There never has been an impeachment that has not
involved large expense to the House, and now, merely because
this resolution says the expense shall be paid by the House,
when perhaps it might not have been suggested in the original
statement of impeachment, does not change the character of it.

The SPEAKER. That is true, but the House has its own
machinery for getting at paying bills here. It has been prac-
ticed a long time. Is that last sentence on this paper that the
gentleman from Illineis [Mr. BuceEanax] hands up in con-
iravention of the rules and practices of the House?

Mr. TOWNER. Again let me suggest to the Speaker that if
impeachments have been carried on when no statement was
made regarding the expenses, which everyone knows are in-
curred, that the mere fact that the statement is made in the
resolution now presented which is merely amendatory will not
determine that the statement and its amendment are not
entitled to consideration under the rule of privilege.

The SPEAKER. The Chair will suggest to the gentleman that
it is the invariable rule held by every Speaker who has ever sat
in the chair, that if any par{ of the resolution is not privileged,
that destroys the privilege of the whole resolution. Query, Is
that last sentence against the rules and practices of the House?

Mr. TOWNER. I again suggest to the Speaker that that cer-
tainly can not be. There may be some things in the resolution,
it is true, that may not be privileged, but that does not make
very much difference when the guestion is a question of im-
peachment, and that is the only question to be determined.
The form of a resolution referring to or amending the original
statement can not take away its privileged character. The
statement of impeachment, being but an expression of the act
of impeachment, is a question of the highest privilege. Merely
because the Committee on the Judiciary is asked to do or not
to do certain things at the instance of the man who makes the
impeachment in the House will not determine their action nor
should it deprive the impeachment proceeding of its character
of high privilege. I judge the House in such case would be at
least as liberal as the courts and look at the substance and not
the form.

The SPEAKER. The Chair believes and holds that this whole
resolution or paper is privileged except the last sentence. Away
back in the days of Mr. Speaker Colfax—and he is universally
conceded to have been a parliamentarian of high degree——

Mr. BUCHANAN of Illinois. Mr. Speaker, I would like to
submit this statement——

The SPEAKER. If it is on the point of order the Chair will
hear the gentleman. ;

Mr. BUCHANAN of Illinois. If a resolution to authorize a
committee to investigate and subpeena witnesses is in order, how
ean it be reasoned thgt providing means to do that thing is out
of order?

The SPEAKER. The House has its machinery for providing
means to make an appropriation out of the contingent fund.
There is no trouble about getting the money if you ever get the
resolution.

Everybody knows, who has ever paid any attention to it, that
an impeachment is of the highest privilege. The Chair believes
that every motion that is necessary as an ancillary motion to
ecarry out the will of the House in that regard or to ascertain
its will is privileged. Mr. Speaker Colfax, in the case—

Mr. BUCHANAN of Illinois. Mr. Speaker, may I have the
privilege of withdrawing the objectionable part of it?

The SPEAKER. Of course the gentleman can amend this like
anything else.

Mr. BUCHANAN of Illincis. I ask unanimous consent that
that last paragraph be withdrawn.

The SPEAKER. The gentleman can withdraw the resolution
and cut that out and offer it over again.
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IMr. BUCHANAN of Illin is. I know that, but I thought this
would be the quickest way, if it conld be done; and I ask
unanimous eonsent to withdraw——

Mr. MANN. I think we ought to have a ruling, if we can.
But if the Chair does not care to rule——

The SPEAKER. The Clair will render his opinion.

On Jan 'r :ur. James M. As‘hle'y of Ohio, rising in his plnce
declared: *“ responull JAlity as Representative, and l.n

presence of thls ouse and ore tlm American people, I
Amlrew Johnson, Vice Presidint and Acting President of the Unlteé

Then there is a statement of the charges. The last part of
his statement was a resolution:

Be it resolved, That the Committee on the Judiciary be, and they
are hereby, authorized to inguire into the official conduct of Andrew
Johnson, {'ice Presldent of the United States, dischar lmt.r the powers
and the duties of the office of President of the United Sta
report to i8 House whether, in their lnlon, the sald Andrew
Johnson, while in said office. has f acts which were
d&lfn(‘dt or caleulated to overthrow, subvert, or cormpt the Govern-

£ the United States, or any department or officer thereof; and
whether the sald Andrew Johnson has been guilty of any act, or has
conspired with others to do acts, which in the contem tion of the
Constitution, are high erimes or misdemeanors, reqn the inter-
position of the constitutional power of this House; and that said
committee have power to send for persons and pepars and to ad-
minister the customary cath to witnesses.

Now, that is almost the phrase in the resolution that is
offered by the gentleman from Illinois [Mr. BUCHANAN] :

A question of order being raised, the Speaker held that the resolution
presented a guestion of privilege.

That is the resolution.

Then the motion to lay on the table, and so forth, is not
pertinent. The case cited by the gentleman from New York
[Mr. FrrzeeErarp], the Chair thinks, is not on all fours with this,
because that was not an impeachment. It was a resolution to
anthorize somebody to find out whether there ought to be an
impeachment. The Chair holds, as has also been held times out
of mind, that if any part of a resolution is not privileged, then
it destroys the privilege of the entire resolution. The Chair
holds that the last sentence is not privileged, which destroys the
privileged quality of the entire resolution. -

The gentleman from Illinois [Mr. BucHANAN] asks to with-
draw his motion temporarily.

AMr. BUCHANAN of Illinois. Mr. Speaker, I offer the same
resolution, with the last paragraph stricken out.

The SPEAKER. The gentleman from Illinois asks to strike
out the last sentence without reading it again.

Mr. MANN, The gentleman does not ask to strike it out, but
strikes it out.

Mr. BUCHANAN of Illinois. I ask to strike it out.

Mr. MANN. Or ask the Clerk, possibly, to do it.

The SPEAKER. The gentleman is simply trying to save the
trouble of reading it over again.

Mr. BUCHANAN of Illinois. That is what I am trying to
avold,

The SPEAKER. The Clerk will strike it out. [Laughter.]

Mr. FITZGERALD. Mr. Speaker, T move to refer the resolu-
tion to the Committee on the Judiciary.

Mr. MANN. Mr. Speaker, I make the point of order that the
resolution is not privileged, if the Speaker will bear with me
for a moment.

The SPEAKER. Certainly.

Mr. MANN. It is perfectly plain to my mind, if the resolu-
tion is to be considered by itself, it is not privileged. There is
nothing in the resolution about impeachment. It is on all fours
with various cases, one of which has been referred to, unless——

Mr. BUCHANAN of Illinois. Will the gentleman yield?

Mr. MANN. In just a second—unless the Speaker connects
this resolution with the impeachment which the gentleman made
to the House some time ago. There is no reference to that
matter in the resolution itself.

Mr. BUCHANAN of Illinois. Will my colleague yield?

The SPEAKER. The Chair would like to ask the gentleman
from Illinois a question. Has not the gentleman from Illinois
[Mr. BucEANAN] a perfect right to go back and start all over
again and impeach this districet attorney anew?

Mr., MANN. I think it has been held that he has.

Mr. BUCHANAN of Illinois. I think my colleague did not
understand the reading of the resolution.

Mr. MANN. Well, I did not understand the reading of the
resolution, but subsequently I went to the desk and read it and
then I understood.

Mr. BUCHANAN of Illinois, The first part of the resolution
itself connected it with my impeachment charges on Decem-
ber 14—

Mr. MANN. No part of the resolution is connected with im-
peachment charges made by the gentleman at all. There is a

tes, and to

preliminary statement of the gentleman. That is not part of
the resolution ; that is debate, and the House does not pass upon
debate on a question of privilege.

The SPEAKER. Of course it does not.

Mr. MANN. That is not the resolution and it is no part of the
resolution.

There is no reference in the resolution to the question of
impeachment, except at the end of the resolution, or toward
the end, it provides whether this is cause for impeachment pro-
ceedings, or some language like that; but that is on all fours
with the resolution, which the Speakers have heretofore held
were not in order, because they were merely resolutions of in-
vestigation and were not impeachment resolutions. If the gen-
tleman presents an impeachment resolution, that is in order.
Now, I am perfectly willing for the Chair to rule that this sort
of resolution is in order, because it will come in very handy
sometime when we want to take up the time of the House by
having resolutions several yards long concerning an investiga-
tion, winding up to see whether a man ought to be impeached or
not. But it will be a process, not of reaching impeachment
charges, but a process of delaying the proceedings of the House.

The SPEAKER. The Chair will inquire of the gentleman if
he read the preamble.

Mr. FITZGERALD There is no preamble.

Mr. MANN. There was no preamble read, and there is no
preamble in the copy furnished to the reporters that I saw.

Mr. BUCHANAN of Illinois. Who do you mean? The House
Reporter?

The SPEAKER. It is rather inartistically drawn. [Laugh-
ter.] But, nevertheless——

Mr. MANN. It is a statement of debate. The gentleman
reduces his remarks to writing and refers to what I have done.
It is not a preamble. It is a debate. The gentleman reduced
it to writing and had the Clerk read it. It is debate, pure and
simple.

The SPEAKER. The Chair will read the “ Whereas,” as
follows:

Whereas on the 14th day of December, 1910, certaln ch of im-
chment were presented in this House );ume against the United
tates district attorney for the southern district of New York, H.

Enowdon Marshall ; and
were not accompanied by a resolution empowering

ens sald charges

the Judtdary Committee suffielently :

Therefore I present the following amended Impeachment charges
contained In the resolution which I am now offering.

Mr. MANN. Now, that is pure debate. That is not a
“ whereas.” Now, there are no impeachment charges in the
resolution. While he says he presents them, they are not there.

Mr. BUCHANAN of Illinois and Mr. GARRET'T rose.

The SPEAKER. The gentleman from Illinois [Mr. Buo-
CHANAN] I8 recognized.

Mr. BUCHANAN of Illinois. I want to submit that that
“resolve” was put in there not as a part of the argument for
the very reason the gentleman gives for raising the point of
order. Now, if I have not worded it exactly right, then, per-
haps, after this I will have to go to my friend and colleague
[Mr., MaxN] in order to get things just in the proper form so
that they will be understandable and acceptable here without a
point of order being raised against them. But if I had not
wanted that as a part of the resolution I would not have put
the “resolve” there to start with. If I had just simply been
going to make a statement in regard to the matter as a part
of the argument, I would not have had those “ resolves” there,
which are plain on the face of them. That was intended as a
part of the resolution.

The SPEAKER. The gentleman from Tennessee [Mr. Gar-
RETT] is recognized.

Mr. GARRETT. Mr. Speaker, I have no sort of interest in
this matter except that public interest which everyone who is
liable to have some responsibility placed upon him in connection
with it should entertain. I rise not so much to discuss the
question of order as to appeal to the gentleman from Illinois
[Mr. BucHANAN], who presented the resolution, that he with-
draw it for the present and resubmit it in unquestionable form.
I have to say in candor, Mr. Speaker, that I am of the opinion
that the point of order made by the gentleman from Illinois
[Mr. MannN] is well taken. This resolution as presented does
not set forth any specific charges. An impeachment is privileged.
If the impeaching charges be connected with the resolution re-
ferring them to a committee, then that resolution would be
privileged, but where the resolution is presented without being
connected with any charge it is, to say the least of it, a matter
of doubt whether under the precedents and practiees it is privi-
leged. I am inclined to think that it is not. I think we all
agree that these charges, having been made upon the responsi-
bility of the gentleman from Illinois [Mr. BucHANAN], ought to
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be investigated and investigated thoroughly. But upon these
large matters affecting an officer of the United States, wherein
the House is called upon to discharge a responsibility of the very
highest order and of the gravest consequences, it is well that we
should be particular to proceed in order. I hope that the gen-
tleman from Illinois [Mr. BucHANAN] will be willing to tem-
porarily withdraw his resolution and re-form it. I think it cer-
tainly can be assured that the matters that he desires investi-
gated will be investigated, but, by all means, upon matters so
serious we should proceed in an orderly way.

The SPEAKER. The attention of the Chair had not been
called to that “ Whereas,” and he is inclined to think that the
point of order made by the gentleman from Illinois [Mr. MAxN]
is well taken, and, if the Chair be permitted to express an opin-
fon, the best thing to be done would be for the gentleman from
Tllinois [Mr, BucHANAN] to withdraw his resolution temporarily
and re-form it so that it would bring it undoubtedly within the
line of privilege.

Mr. BUCHANAN of Illinois.
withdraw the resolution.

The SPEAKER. The gentleman withdraws the resolution.
Under the special order of the House, the gentleman from Ala-
bama [Mr. Herrin] is permitted to address the House for one
hour. [Applause.]

Mr. Speaker, I desire, then, to

COTTON.

Mr. HEFLIN. Mr. Speaker, the South has a natural mo-
nopoly in the production of cotton. Nowhere in all the world
can the particular staple that we produce be grown except in
the cotton belt of the United States. That cotton belt is 1,400
miles long from east to west and 500 miles wide and has in it
448,000,000 acres, 820 counties, and produces two-thirds of the
world’s cotton crop. This billion-dollar product produced in the
South every year is entitled to fair treatment in all the marts of
trade.

True, the people of the South do not receive that amount of
money for the cotton crop, but that amount would be received
if cotton brought its fair value.

A year ago, when conditions produced by the European war
depressed the price of cotton, we appealed to Congress to grant
us aid. The producers of the South were in distress. They had
produced 16,000,000 bales of cotton, at a cost of 10 cents a
pound, and sold much of it for 6 cents and 63 cents a pound.
Congress did not grant the relief that we desired, but the Presi-
dent, through Secretary McAdoo, was instrumental in extending
aid by ralsing a fund, through certain bankers in the West,
North, BEast, and South, and $185,000,000 was raised. That
money was to be loaned to the farmer on cotton at 6 cents a
pound.

Only $35,000 of that amount was borrowed by the farmers, but
its presence had the effect of putting up the price, and the aver-
age price of that erop was about 8 cents. When cotton factors
found that money could be borrowed by the cotton producer
at 6 cents a pound, and cotton was then selling at that price, the
price went up. Why? Because the speculators and spinners
knew that if the farmers got that crop tied up in loans they
would hold it until cotton went back to 12 and 13 cents, and 13
cents was the figure at which it had sold for five years prior to
the European war. In the fall of 1913, after Mr, Wilson became
President, cotton sold for 13 cents.

Now, in the early fall of that year there was a premeditated
effort on the part of certain gentlemen in New York to produce
a panic in the South. They had two objects in view. One was
they wished to be able to say that cotton had brought a low price
during the first year of a Democratic administration, because
that administration proposed to regulate the New York Cotton
Exchange, and the other was to obtain the cotton crop at a low
price, and mighty factors who operate upon that exchange, and
those interested in it, proceeded to try to bring about a panic.
And how did they do it? The eastern bankers had been loaning
money to the banks in the cotton belt. They made these loans
to the local banks, the local banks aided the local merchant, and
the local merchant was aiding the farmer. So the eastern banks
held papers against the local southern banks due in October and
November, and these eastern bankers sent word to the local
southern banks that they would expect settlement of their
accounts promptly when due. This right in the heart of the
cotton-gathering season.

They knew what effect it would have. They had given the
southern banker an extension of time on former occasions, but
now they must press him for full settlement. They knew what
would happen. The 1ocal bank would call on the merchant and
the merchant would call on the farmer and the farmer would
be compelled to sell his cotton whether he wanted to or not.

These New York fellows, interested in the banking business,
were also bear speculators on the New York Cotton Exchange,

They were loaning money to the southern banker, making hLis
papers due in October and November; and they were playing
on the exchange at this end of the line to break the price of
cotton, by bearing the market, and at the other end of the line
forcing the producer to sell at the figure fixed on the exchange,
and then they would hold the cotton until the price went up 2 or 3
cents a pound. [Applause.] The New York speculator and
banker, often one and the same person, loaning money to the
local southern banker and operating on the bear side of the
exchange, was holding up the southern banker with one hand
and robbing the southern cotton producer with the other.
[Applause.]

But, Mr. Speaker, their panic plans were interrupted in 1913.
Just as the local southern banker was making ready to press
the merchant and the merchant to press the farmer for prompt,
immediate payment, Mr. McAdoo, Secretary of the Treasury,
stated that the Government would deposit crop-moving funds
in the South. What do you suppose happened then? Why
these eastern bankers said to the local southern bankers, “ You
need not inconvenience yourselves; if you desire to keep this
money longer, we shall be glad for you to do so. [Applause.]
So when they found that the Government would not permit
such an outrage to be perpetrated against this great producing
class of our people these eastern bankers immediately decided
that they were not obliged to collect at once money due by
southern banks and an extention of time was granted.

In 1914 the farmer produced too much cotfon and he lost
$875,000,000 on that crop. But on the principle that the in-
telligent man will not commit the same big blunder twice the
southern farmer reduced his cotton acreage in 1915 about
5,000,000 acres, and he planted corn, wheat, oats, peas, and
potatoes where he had produced cotton before. Not only that,
but he cut down his fertillzer supply to nearly half of the
amount used in the year 1914, and he produced a crop in 1915
5,000,000 bales short of the 1914 crop.

1 told you a year ago in this House that the acreage would
be reduced and that a small cotton crop would be made, but
there were those here who said, “ No ; you c¢an not get the farmers
to reduce the acreage,” but they did reduce it.

Mr. Speaker, in the spring of 1915 cotton prices were greatly
hampered by interference with cotton shipments. Great Britain
consumes more of our cotton than any other country; she has
more spindles in operation than any other country, and makes
the finest cotton goods in the world. The cotton-spinning in-
dustry is the greatest money-making industry in all the United
Kingdom, and Great Britain is careful to see to it that her
spindles are supplied with cotton. :

In the late summer and early fall the spinning interests of
Great Britain joined certain spinners in New England in the
claim that there existed a large supply of old cotton there and
here. I knew that the claim was untrue and that it was made
for the purpose of injuriously affecting the market and de-
pressing the price. I stated in August that the supply of old
cotton here and abroad was smaller than wis claimed by the
spinners. I have said all along that Great Britain had a small
supply of cotton. Here is a statement from the New York Com-
mercial of December 24, 1915

If the South continues to hold, it is predicted England will be forced
to pay very high prices for the sfxple dpuring January and February.

ere there s enough cotton for all requirements, but owners are not
satisfled with prices offered and are holding, creating what may be
described as an artificial shortage. Abroad the situation is entirely
different. There, owing to the acute scarcity in ocean freight room and
high tmnsportntinn rates, the mills are threatened with a cotton famine
and an era of extremely high prices.

Now, Mr. Speaker, here is a special from New York, dated
January 7. It Is to the Washington Post and reads as follows:

New York, January 7.

Following an exchange of cablegrams between this country and Lon-.
don, it became known to-day in Wall Street that Great Britain is
threatened with a cotton famine.

Now, suddenly, they are confronted with the Bro ect of the most
serlous situation in their textile industry since the Civil War.

Mr. WILSON of Florida. Will the gentleman yield right
there?

Mr. HEFLIN. I will yield for a question.

Mr. WILSON of Florida. Does England depend upon Igypt
for cotton?

Mr. HEFLIN. Oh, no; Egypt produces a long-staple cotton,
something like our sea-island cotton, and England uses vast
quantities of short-staple cotton, such as only the United States
can produce. The cotton situation commenced fo be acute in
Great Britain in the spring of 1915, because a great deal of
cotton that had been going to feed her spindles had been userl
in making gunpowder and high-explosive shells. So she began
to seize American cotton shipped to Holland, Sweden, and Den-
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mark. These were neutral nations, and of course Great Brit-
ain had no right to seize this cotton.

Mr. Speaker, Austria, Germany, and Great Brlba.ln have all
ignored our rights and violated our neutrality; and Great
Britain has injured our commerce and violated the principles
of international law, and I take the position that none of these
countries shall be permitted to insult our national sovereignty
and destroy our commerce upon the high seas. [Applause.]

Great Britain seized this cotton which we had shipped to Hol-
land, Sweden, and Denmark. She gave as her reason for doing
that that she was afraid that that cotton would go through
the neutral countries to Germany. That principle can not
hold. It was the business of Great Britain to keep it from
going from the neutral nation to Germany if she so desired,
but not to interfere with the commerce between two neutral
nations. The position that Great Britain has taken in this
matter is not sound, and this country will never stand for that
doctrine. [Applause.]

But Great Britain took that cottén and used it to make gun-
powder and to supply her spindles. Some in this country said,
“Well, it is all right. Let her have it. She proposes to pay
the contract price.,” Oh, yes; they thought that very fair and
generous to offer to pay the contract price,

When Great Britain commenced to seize our cotton going to
neutral nations I took the whole matter up with the Secretary
of State, and the Secretary of State made a protest to the Gov-
ernment of Great Britain.

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle-
man permit a question?

Mr. HEFLIN. Yes.

Mr. COOPER of Wisconsin. What Secretary of State was
it who said that was all right?

Mr. HEFLIN. I did not say that the Secretary of State said
that. I said some gentlemen in the Hast, certain cotton factors,
said it, and I raised that question with the Secretary of State
that it was not all right. It was not all right for Great Britain
to seize cotton going from our country fo a neutral nation, and
then undertake to excuse the offense and outrage by simply say-
ing that she would pay the contract price. Great Britain needed
cotton and her wish to supply her own spindles was as keen as
her desire to keep it out of Gerinany. [Applause.] But Great
Britain was willing to pay the contract price. Sure, Mr.
Speaker. The contract price was about 3 cents lower than the
price that Great Britain would at that time be compelled to pay
for cotton in the markets of the world.

So, by seizing 600,000 bales and paying only the contract price,
she saved in money $9,000,000 and she injured our cotton cus-
tomers in neutral nations to the extent of $9,000,000.

Whatever the motive, Great Britain did four things when
she interfered with our commerce with neutral nations: She
obtained cotton at 3 cents a pound cheaper than she could then
buy it, kept other spinning industries from obtaining a supply
of cotton, furnished a much-needed supply to her own spindles,
and depressed the price of cotton in the United States. And I
confess as the friend of the cotton producers of our country
that I could not enthuse over this outrageous conduct of a for-
eign country. [Applause.]

I do not want the cotton producers of the United States to be
forced to bear any of the expense of a foreign war. They have
suffered enough from the general evil effects of that war.
[Applause.]

Later, Mr. Speaker, Great Britain, in response to this Govern-
ment’s protest on the subject of seizing our eotton going to neu-
tral ports, said we have reconsidered our former order and we
will let Sweden, Holland, Denmark, Spain, and other neutral
countries receive some cotton from the United States, provided
they do not receive more than they did in 1912 and 1913 in nor-
mal years. That was about the statement. Now, Mr. Speaker,
how ridiculous, absurd, and unjust was that position. There
was no war in 1912-13, and then Great Britain, Prance, Ger-
many, and Russia were supplying in the main the cotton-goods
trade of the Old World. Aud at this time Germany is walled in,
Austria is shut out from the world, England is at war, so is
F'rance, Russia, and Italy. The little neutral nations over there
said: “ We will take advantage of the opportunities thus afforded
and go out after cotton-goods trade that we never had before.”
They did so, and, of course, they needed more cotton to supply
thgirws:{gnd]es then than they did in the normal years of 1912
an i

The more cotton they used the greater market they made for
the American producer, and if the countries involved in war
had caused the consumption of cotton by spindles to be cur-
tailéd, here was an opportunity to increase it; but Great Britain
has issued an edict that they must receive cotton in amounts
corresponding with those received in 1912-13. If we submit

|to that policy, we grant to Great Britain the right to tell us

with what foreign countries we shall trade and in what quanti-

‘ties we shall be permitted to sell to them American products;
‘and when we concede to them that right we do so to the shams

and humiliation of the American people. [Applause.]

But, Mr. Speaker, those who would rob the cotton producers
of the United States do not all live in Great Britain. There
are those in our own country who pillage and plunder him in
every cotton-selling season, and I desire to discuss just now the
cotton situation here. I am of the opinion that there is a con-
spirncy between certain speculators and spinners operating on
the New York Cotton Exchange to bear the cotton market and
prevent prices from reaching the point justified by the law of
supply and demand. I am not alone in this opinion. There are
many people in New York and In the South who believe that
this conspiracy exists. The gentleman from Mississippi [Mr.
CixprEr] and the gentleman from Arkansas [Mr. Jacowax],
two as good friends as the cotton producer ever had on this
floor, joined me in calling this matter to the attention of the
Attorney General, and he is now having an investigation made.
These men operating on the New York Cotton Exchange know
the cotton situation, and they know that cotton is going to bhe
scarce and high, and they are trying to hold the price down until
they can get the cotton away from the farmer into their own
hand?l. and then they expect to make a profit of 3 or 4 cents a
pound.

Why do we think that there is a conspiracy?

Why, Mr. Speaker, we made the smallest crop last year that

| we have made in many years. There were 16,000,000 bales

produced in 1914 and not more than 11,000,000 bales, if that
much, in 1915—5,000,000 bales short of the 1914 crop. More
cotton has been consumed in the last 15 months than in any
like period in the world’s history. Heretofore when the gin-
ners’ report was announced indicating a big crop prices have
broken a few points on the exchange, and when the Govern-
ment’s estimate as to the size of the crop was published indi-
cating a big crop the price has always broken a few points on
the exchange. Then it follows that when the Government
ginners' report shows a little erop and the crop estimate is
small the price would go up at least a few points, and here-
tofore the price has gone up. But this time the bears on the
New York Exchange have organized, and when the ginners’
report is ready to be published, knowing conditions in the
South, and looking for a bullish report, they start to sell the
market the day before and on the day the report is announced.
They give the command, “ Get ready ; the Government report is
coming out to-merrow. We must sell and bear the market.”
This is done regardless of whether the report is large or small.
They have done that, and they have broken the market in 24
hours when consumption, supply, and demand all warranted a
rise in the price. Cotton ought now to be selling for 15 cents,
and would be but for this conspiracy on the New York HEx-
change. Knowing the cotton situation as I do, I am confident
that cotton will sell for 15 cents in a short time and, I believe,
20 cents next June. It would have reached 15 cents already if
it had not been for this band of conspirators operating on the
New York Cotton Exchange. How do they operate? One gen-
tleman tells me it is as fair for the bulls as it is for the bears.
The bulls buy and boost the market, while the bears sell and
depress the market. I said the situation with the bull is differ-
ent. The bull is not organized ; he never goes upon the market
unless he believes that conditions in the cotton trade warrant
high prices. Mark the expression: Unless condltioms in the
cotton trade warrant high prices.

When he knows the situation in the cotton belt where it is
produced, and knows about the supply and about the demand,
he baeclks his judgment and goes upon the exchange to buy. The
bear speculators will sell. They are organized. They are there
to depress the price. 'Who do they represent? They represent
certain New England and European spinners. How do they
perform on the exchange? The bull says, “ I am going teo buy;
the crop is the smallest in years; the ginners' report is small,
and the Government estimate of the crop is small; the cotton
supply small; demand great.” So he goes in. It may be that
he has a few thousand dollars, but it only takes a little while
to dispose of him. One of these bear conspirators will say,
“T will sell you 1,000 bales at 12 cents.” The bull says, “I
will take it.” Then this fellow says, “ I will sell you 5,000 more
at 12 cents.” The buyer says, “I will take that.,” Now he is
about ready to retire from the scene. His pocketbook is getting
thin, but the bear says, “I will sell you 5,000 more.” Then
the bull says, “I don't want any more.” “All right, then,”
says the bear. Then if the bull quits bidding, in a little while
cotton goes down to 113, and then under a bear raid the price
breaks to 11 ecents. )
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Now, then, suppose these bears break the price to 11% cents
and then to 11 cents.  How much have they made? They have
made $2.50 a bale if they break it a half cent, and then 1 cent,
they have made $5 a bale; and they win on the exchange. Then
what? The combination of spinners in this country and abroad
win, because they buy it from the producer at 11 cents the next
day, for that price is wired to the spot markets. There is where
they rob the farmer coming and going, and the bears represent
certain spinning interests, while the bull is not organized and
represents nobody but himself.

A few years ago a prosecution was commenced against cer-
tain gentlemen operating on the New York Cotton Exchange.
Then it was for a conspiracy to bull the market, and, strange to
say, one of the men accused then is now thought to be in the
bear conspiracy.

And I hold to the doctrine, Mr, Speaker, that If we can
prosecute bulls for putting up the price we can prosecute bears
for putting down the price. [Applause.] What is the situation
with regard to the charge that the conspiracy exists? Here are
some letters from New York received by me since I made the
charge. One of them says:

I noticed in the New York American an article wherein you are try-
ing to get at the facts in regard to cotton gamblers and speculators who
have been and who are now in a combine and clique to depress the price
of cotton in order to take it away from the southern farmer at a low
figure before running it higher,

That is in line with what I said before. They want to hold
the price down until it leaves the farmer’s hands and gets into
theirs. :

Again, this New York man says:

I am in the Wall Street district more or less every day, and on the
day the Government report was issued giving the size of the crop,
which was small, indeed, there was a big combine, so it apgeared. of
cotton gamblers and cotton-mill men ready and eager to sell the market
lower by thousands and thousands of bales, regardless of whether the
Government report was favorable or unfavorable.

Let me read another line or two from the same letter:

I saw an article published by one cotton firm the day after the re-
port came out statin the been in the cotton business for
many years and never had they seen such a determined effort to depress
the price of cotton as there was that day before the crop yleld was an-
nounced, it mattering not whether it was large or small )

Now, let me read a portion of another letter received from a
man who lives in the South:

Hon. J. Tonos. HEFLIN,
Member of Oongress, Washington, D. C.

Dear Mer. HEFLIN { T have noticed in the press that you have taken a
good deal of interest in the present cotton situation, which is very
commendable, as it means so much to the southern farmer.

I have never seen a statistical position of cotton stronger than it is
to-day, with more reasons why it should advance and fewer reasons why
it should decline. I was In New Orleans a few days n[{:_ and to m?
surprise I found the big operators on the bear side, yet believing ulti-
mately cotton would go to 15 cents per pound for the present crop.
was further inform t Mr. was a bear. This convinced
me beyond doubt that there was a combination between the New York
and New Orleans Cotton Exchanges and the sgilmers to decrease the price
of cotton until it was out of the hands of the farmer and then permit
it to take its natoral course, which every one with whom I have talked
admitted meant very much higher prices.

I must confess that I was surprised to find that some of our southern
cotton men, such as members of the New Orleans Cotton Exchange,
would lend themselves to a scheme of this kind, but I was so thoroughly
convinced that it was a prearranged a ent against the interests
of the southern farmer that I thought I would write to you, belleving
that in your position you might be able to make investigations and pos-
sibly brl);ag about exposures that would ald the southern farmer in get-
ting a larger price for his crop.

So here is a conspiracy to prevent the operation of the law of
supply and demand to depress the price of cotton, and admit-
ting all the while that cotton will go to 15 cents. God speed the
Attorney General in his prosecution of these criminals. [Ap-
plause.] Let me give you the situation in the cotton world.
The American cotton crop of 1914 was about sixteen and one-half
million bales. Our farmers reduced the cotton area 5,000,000
acres, and the size of the crop will be five and one-half million
bales short of the crop of 1914. What is the situation abroad?
In 1915 Great Britain said to India, * Reduce your cotton acre-
age. We want you to produce indigo, which is a gold crop, and
we want you to produce food supplies for the army,” and India
cut Ler cotton area more than 6,000,000 acres, and India is mak-
ing the smallest cotton crop that she has made in years. Then
Grent Britain said to Egypt, * You must reduce your cotton acre-
age and produce food supplies for the army.” Mark you,
Egyptian cotton is not in competition with our cotton, except
some sen-island cotton grown in South Carolina, Florida, and
Georgia.

Russia produces cotton ; and what happened in Russia? Rus-
sia said to her people, *“ Reduce your cotton acreage and produce
food supplies for the army.” Then the people of Great Britain
and Russia said, “What about cotton next year?” and the
answer was, “ The United States will malke all we want, because
for the last three years she has produced upon the average

15,000,000 bales a year.” And then they reasoned that Austria
and Germany would not be permitted to get their usual supply,
which was about 3,000,000 bales.

So with an average crop of 15,000,000 bales in the United
States and 3,000,000 bales kept out of Austria and Germany to
be added to the world’s supply, Great Britain and Iussia
thought that there would be cotton in abundance for all their
needs. But, Mr. Speaker, all these ecalculations have *been
upset. Great Britain and Russia reduced their cotton acrenge,
and the cotton producers of the United States reduced theirs
and cut the supply of fertilizers to half the amount used in
1914. So, Instead of making an average of 15,000,000 bales,
we are making not more than 11,000,000 bales, 4,000,000 bales
short of what they expected us to make. Now, then, take
the reduction of cotton acreage in India, Exypt, and Russia and
the reduction here, and then think of the vast amount of cotton
consumed in making gun powder and high-explosive shells,
surgical lint, and medicated cotton used by the armies in
Europe—and they have used more in this way in the last 15
months than the world has ever used in any 25 years before.
Now, we must not overlook the fact that Germany and Austria
received early in the season through neutral countries 2,000,000
bales of the 1914 crop. That is just 1,000,000 bales short of
thelr usual supply. Our cotton crop is short 5,000,000 bales,
2,000,000 bales gone to Germany and Austrin, so there are
7,000,000 bales missing that they did not calculate on, and
to-day the cotton supply in Russia and France is short and
England faces a cotton famine.

Misrepresentations have been made and false statements pub-
lished broadeast about the supply of old cotton abroad. I said
to my friends down in Alabama early in the fall, ** Gentlemen,
if they have a big supply of old cotton in foreiga countries, why
is it that 10,000,000 bales of the United States cotton crop of
1914 have gone to the Old World?"” I said that they were
claiming that for the purpose of depressing the price in the
United States and to keep from us the true condition with re-
gard to the scarcity of cotton over there. What about the sup-
ply in the United States? Some tell us that there are 3,000,000
bales of old cotton here. I deny it. There is not more than
1,000,000, if that. Those who claim that do not take into aec-
count 3,000,000 bales consumed in making smokeless powder and
explosive shells. I have investigated this matter. I talked
with a retired United States naval officer, and he said to me,
*“QOur factories and the armies in Europe have consumed over
8,000,000 bales In 12 raonths for smokeless powder and high-
explosive shells”; but I did not stop there. I went to a gun-
cotton expert who works at a powder factory and I said, “A
United States naval officer told me that 3,000,000 bales of cot-
ton were being consumed for munition purposes in 12 months,”
and the guncotton expert replied, * That is a very conservative
estimate.” But I was not satisfied with that, and I asked an
expert statistician in the Bureau of the Census, and he said
that fully 3,000,000 bales had been consumed in that way.

Because this cotton was not consumed by spindles speculators
are trying to make the public believe that it is still in existence.
With the world supply so small and the increasing demand so
great, nothing but interference with cotton shipments and a
conspiracy on the cotton exchanges keeps cotton below 135 cents.
[Applause.]

Mr, GARNER. Will the gentleman yield?

Mr. HEFLIN. I will,

Mr. GARNER. Before the gentleman’s time is up will the
gentleman kindly suggest to the House a remedy for the ques-
tion of interference with cotton on the high seas?

Mr. HEFLIN. Yes, sir. One thing I would do, I would not
permit any Egyptian cotton to come into our country until
Great Britain permits our cotton to go freely to neutral nations,
And I would not permit any country that interferes with our
commerce with neutral nations to enjoy the fruits of friendly
commerce with us. [Applause.] That is my position.

Now, Mr. Speaker, cotton has sold for 15 cents in times of
peace, It sold for 15 cents five years prior to the war in
Europe, and the cotton situation is more acute now than ever,
for the consumption of cotton is so great compared with the
supply. From the sewing thread to the sail rope and the sails
upon the sailboat, from the cord on the lightning express to
the wings of the aeroplane, from the powder behind the bullet
to the deadly power behind the torpedo of the submarine, cot-
ton has performed a tremendous work. Its uses in the do-
mestic world are on the increase. We have mercerized cot-
ton that resembles silk so much that it takes an expert to
tell the difference. The cement industry is great and cotton
sacks are used for shipping cement. Automobiles are being
manufactured by the thousands and hundreds of thousands
and cotton is used to make automobile tops and tires. Why,
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it is used for nearly everything; there is an increasing demand
for it all the time, and yet the price has not followed the law
of supply and demand this season.

The law of supply and demand is hampered. It is tampered
with by these conspirators on the exchange, and they will not
let that law have full and free operation; and I submit to this
House that the conspiracy to prevent this or any other product
of the soil from bringing a fair price and a living profit to the
farmer ought to be investigated and prosecuted to the limit of
the law. [Applause.] Let me say to all those interested in the
New York Cotton Exchange: * You had better put your house in
order, for the cotton exchange that does not reflect the prices
that should follow the law of supply and demand is not helpful
but hurtful to the producer and it has no legitimate place in
the cotton trade. Aye, a cotton exchange that can be manipu-
lated to the detriment and great injury of thirty millions of peo-
ple dependent upon the cotton industry of the South ouglht to be
abolished. [Applause.]

- Mr. Speaker, I think that an exchange properly regulated and
honestly and fairly conducted is a help to the cotton trade. Why
should there be a cotton exchange in New York? We have no
grain exchanges in the South. Your great grain exchange is in
the heart of the West, in the great city of Chicago, and our cofton
exchanges, if we are going to have any, ought to be in the South,
at Galveston, Tex.; Memphis, Tenn.; New Orleans; and Savan-
nal, and not away up in the East at New York. [Applause.]

Now, in conclusion I want fo say that the world's cotton
crop of 1914 was 24,000,000 bales, and the world’'s spindles con-
sumed 20,000,000 bales; felts, bats, medicated cotton, and so
forth, lost at sea, destroyed by fire, 1,448,000 bales; smokeless
powder and high-explosive shells, 3,000,000 bales, making 24,-
445,000 bales. We dipped into the old supply of 1913, and it is
gone. Now, then, if the world consumes this year 20,000,000 bales,
where are they going to get the cotton? The world’s crop is
less than the American crop in 1914, 16,000,000 bales. Our
crop 11,000,000 bales, the world’s crop outside 5,000,000 bales.
You have 16,000,000 bales, with less than 2,000,000 of old
cotton in existence, 18,000,000, and the spindles will consume
20,000,000 bales. Now, where is the other cotton to come
from? [Applause.]

The cotton spindles of the United States will consume 7,000,-
000 bales of the present crop, and that would leave only
4,000,000 bales with which to supply the powder factories of
the United States and to go abroad, where 10,000,000 bales of
the 1914 erop were required.

I repeat, Mr. Speaker, where is the cotton to come from?
The cotton-using world is face to face with an inadequate
supply of raw cotton. The fact is, next summer we are going
to be dangerously near to a cotton famine. I am anxious that
the cotton producer receive the price justified by the law of
supply and demand. A

Is not the farmer entitled to a profit of $300 on 20 bales of
cotton? It costs about 10 cents a pound to produce cotton, and
15 cents a pound for 20 bales will give the farmer only $300
profit.

We will make a small crop of cotton this year. We made more
corn last year than in any previous year. We are producing
velvet beans in abundance in the cotton belt. The peanut in-
dustry in the district of my friend from Alabama [Mr. DeENT]
is flourishing, as well as in other sections of the South, and
peanut oil is selling for 75 cents a gallon. If is splendid dye
material, used to dye silk. We are going to plant peanuts and
we are going to plant velvet beans in abundance. We are going
to diversify even more than we did last year. [Applause.]

Mr. Speaker, the Federal reserve act introduced into this
House by that great statesman from Virginia, Mr. Grass, is now
in full operation, and what a blessing it is to the whole country.
When the cotton crop of 1914 was on the market the finanecial
situation was demoralized ; but how different now since we are
operating under the Federal reserve act. Money is plentiful, and
we are enabled to hold our cotton. We ought to hold, and I
believe that we will hold, 5,000,000 bales of this crop. We are
going to get 15 cents or more, in spite of this conspiracy on the
exchange. and if we can do that our farmers will be better off
than they have been for many years. [Applause.]

One gentleman said in his letter to me:

Th around the exchan
mlﬂlgs.ﬂ%:vggstdggnr the market, break ﬁeif)rggtn:gemﬁcﬁgt?hggl :«te{%

d then hold it until it goes to 15 or 20 cents,

I want the producer to get the benefit of some of that high
price that is to come, The good price that the farmer has re-
celved for cotton seed has helped him in his efforts to hold

cotton—cottonseed ofl is 60 cents a gallon. The linters on

the cotton seed, that used to sell for 2 cents a pound or a cent

and a half a pound, now sells for 8 and 9 cents. The money that
he obtained from this source has helped the cotton producer to
keep his cotton off the market. Cottonseed meal is selling for
$36 and $38 a ton.

Mr, LOBECK.
Speaker?

Mr, HEFLIN. Yes.

Mr. LOBECK. If you had a free selling market into Scandi-
navia and the Dutch Empire, the Netherlands, and into Den-
mark, do you not think that if we had competition from them
to purchase, and had that as an increasing market, the price of
cotton would go up?

May I ask the gentleman a question, Mr.

Mr. HEFLIN. Certainly.

Mr. LOBECK. Have you not a remedy to offer as to how to
get at that?

Mr, HEFLIN. Yes. I have already referred to that. But

we ought to have access to these markets. We ought to be
permitted even to send cotton to Germany, Why? Because the
expert testimony is now that they are using cellulose from
wood with which to make their powder, and they want cotton
to spin in making clothes for the people there.

Now, let me go back to the subject of this year's crop. Gentle-
men, the boll weevil is in south Georgia and south Alabama.
He is in my district; and I represent the largest cotton-producing
district in the State. One county in my district made 44,000
bales of cotton in 1914 and about 16,000 bales last year. The boll
weevll is in that county. One county In Mississippi—Mont-
romery, I believe—made 18,000 bales before the boll weevil
entered it, and made but 8,000 bales under boll-weevil conditions.
We are not going to try to raise cotton in some of the boll-
weevil sections, but will try something else. Another and big rea-
son why we are not going to produce a large cotton crop this year
is the high price of fertilizers. We have to pay $40 a ton for
potash. We used to buy it for $8 and $10. We can not afford
to use it at that price, and we can not make cotton on a great
deal of the land without it. Can we use cottonseed meal? That is
a fine fertilizer. We can not use it at $36 or $38 a ton. It is
too high. A man in my district had forty-odd tons of acid left
over in the spring of 1914. He said, “I do not know what I
will do with it.” But in less than four months he sold it for
$90 a ton and shipped it to Europe. They are taking all our
potash and acid to use over there in explosive materials and in
fumes and gases. We are not going to have the supply of
fertilizers to make this cotton crop, and therefore we are going
to plant other crops. :

We are working toward what I have advocated ever since I
have been in Congress, a spot-cotton exchange in the South
and borrowing money on warehouse receipts—and storing cotton
and holding it as is now being done is the greatest step ever
taken in that direction.

There is a man in the State of Georgia to whom I desire to
pay tribute, a wealthy southern gentleman, Mr. Asa G. Candler,
who has or a warehouse system by which the farmer can
store his cotton and get a receipt that is negotiable at the
banks. The day will come when we will have this situation all
over the South. With diversified farming, with an exchange
that reflects the law of supply and demand, we will some day
obtain the price that this great staple should bring. We will
restore it to its rightful place in the markets of the world.

Mr. Speaker, our export cotton-goods trade was better last
year than it has ever been. The demand for American cotton
goods is better now than last year, and our mills are consuming
more cotton than they did a year ago. More cotton was con-
sumed in the last 12 months than ever before in the history of
the cotton industry. The cotton mills of the United States
have a very small supply. France, Russia, and Italy are in
great need of cotton, and Great Britain faces a cotton famine.

The people of the South are cooperating better now in the
matter of holding cotton than ever before. Let the law be
enforced and the conspiracy on the exchange broken up or the
exchange abolished. Let cotton have fair treatment in the
markets of the world, and a good and stable price will be re-
celved by those who toll to produce it.

Let the South stand firm and fear not.
cotton supply and demand-ls in her favor.
fair prices and living profits are bound to come,
plause.]

The SPEAKER pro tempore (Mr. RAKER).
gentleman from Alabama has expired.

Mr. HEFLIN. I ask unanimous consent, Mr. Speaker, to ex-
tend my remarks in the Recorp.
The SEAKER pro tempore.

allowed.

There was no objection,

Every fact about the
If she will hold on,
[Prolonged ap-

The time of the

Without objection, that will be
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The SPEAKER pro tempore. Under the special order already
passed in the House, the gentleman from Illinois [Mr. FosTER]
is recognized for 30 minutes. [Applause.]

AMERICAN NEUTRALITY.

Mr. FOSTER. Mr. Speaker, on last Friday there was deliv-
ered in this House a most remarkable speech by the gentleman
from Massachusetts [Mr. Garpxer], which contained an indict-
ment against all German-Americans of the United States. It is
not my intention at this time to enter into a discussion of inter-
national law, for I am not a lawyer, or of our right to ship
munitions of war to the allles or to any other country at war,
but only in defense of the charges made against this class of
people who have come to our country to make it their home.
Nor do I intend to enter into any defense of either side of this
conflict which now rages across the sea; but you could as easily
stop the waves of the ocean as to prevent the sympathy of the
native-born of other countries for their relatives over there.
He seems to take for his text that the citizens of the United
States of German birth have heen disloyal to the country of
their adoption. One remarkable and, it seems to me, an unjust
statement was made about the German-Americans, when he
charges they endeavor to prevent the shipment of arms and am-
munition to the gllies. He says:

His reasoning is simplei and from his point of view it is sound.
Tawa G By ehrikes, by SoidL O by JymAImIte: U2 Tarped ok by mine, 106
us do what we can to keep ammunition from raach'mdom enemies.,”

There is scattered throughout this land from one end to the
other a large class of these people who have come from Ger-
many to this country to find homes and better conditions for
themselves and their families. Many of them did not come
with property but they did come with clean hearts, pure minds,
and willing hands to honestly work for what they received in
the country of their adoption. Are there any who have lived
among this class of people that can not testify to their industry,
economy, and high character? Coming here, poor as they were,
they have been willing and anxious to work that they might
secure for themselves and their families more in life and
live where the opportunities might be better. I care not in
what community you may go where there are this class of
citizens you will find them loyal, law-abiding, and standing for
the upbuilding of the country, making conditions of the com-
munity better in every way. It is true, that when they first
came to this country most of them were poor and had not had
the advantages of a high-school or college education. These
people coming from Germany could not afford to send their
children to the best schools and colleges, but they secured what
education was possible in the public schools in their home com-
munities, As their families grew and they became more pros-
perous they did not miss the opportunity to better educate their
children, so to-day in every walk of life in this country you
will find people of German descent who take a prominent part
in all the trades and professions of the country. I can remem-
ber distinctly, as a boy, when living on a farm in Ilinols, of
seeing these German immigrants coming to that country with
no other property except what few belongings they could carry
in a bundle, some of them coming to my father's farm and
unable to talk the English language and that my motlier was
the only one on the farm who could communicate with them
in the German language, some of them being employed to
work on my father’s farm at that time. Farm wages then
were small, but being economical they saved a part of what
they earned, and as years passed on I have seen these same men
acquire farms and other property and become very useful and
influential men in the community. Their children grew to man-
hood and womanhood, being educated in our schools and col-
leges and taking a prominent part in the affairs of life, and
to-day are among the best people of that community.

My grandfather, a man of German descent, who was a minis-
ter of the old Moravian Church, often speaking in that early
time to the members of his congregation in German, because
they could understand no other language, then living at his old
home in Salem, N. C., afterwards moving to the wilds of In-
diana, and established the town of Hope, which is now a thriv-
ing little city. Having a family of eight girls, they were all
educated at the old seminary in Salem, N. O. At that early
time, before the railroads had been built, he took by wagon two
of them back to the old school and leaving them for two years,
and then going back with two others to this school and bringing
bhack the two who were there until he had educated his eight
daughters. Afterwards he moved to Illinois, where in that com-
munity there was scarcely a house. He there established the
town of West Salem. This was done by one of these German
descendants, as I believe, a true American, full of patriotism

and love of his country. To tell me that men who have such
instinets of liberty and love for home and country that his an-
cestors belonged to that class who are disloyal or dynamiters is
saying a thing which is unwarranted and a slander upon that
great body of tried and true patriotic Germans who have come
to our land. [Applause.]

I remember well at the breaking out of the Spanish-American
War the one who marched at the head of the company going
from my home town was a German, born and faised in that
country across the sea. [Applause.] His patriotism and his
love for country induced him to volunteer to fight for his adopted
country, and, if necessary, forfeit his life in the interest of
patriotism for this country. [Applause.] We can look bhack
over the pages of history and find among the early settlers of
our country there were those who were born in Germany who
took a prominent part in the fight for our independence and
liberty. In the Mexican War there were also those who wera
born in that European country, shouldered their muskets, went
out fo battle for their country to which they had emigrated.
In the great Civil War which existed in this country from 1861
to 1865 there were many who were not even naturalized, not
having resided a sufficient length of time in this country, but
who volunteered to fight for the preservation of the Union. No
braver and better soldiers served in that war than these Ger-
mans, who had come to this ecountry to seek homes for them-
selves and their families. If the South asks that cotton be
permitted to go to neutral countries, if the West should demand
that the products of its farmers should have the right to be ex-
ported more freely to foreign countries, they are told that it is
“love for mammon.”

This remarkable passage appears in the speech of the gentle-
man from Massachusetts:

If our beef barons and our cotton kings and our metal
find that they can not get the exalted price for thelr goods which they
seek to garner out of a devious trade with Germany, at all events we
have the satisfaction of knowing that they will be {orcod to sell their
product in the home market at more reasonable figares.

Also, in another place, appears this statement as made by the
gentleman :

Has anyone heard Mr. Bryan tell the distinguished advocates of an

0 t their threat to enact legislation which our Government

itself recently declared to be unneutral is certain to endanger our
relations with Great Britain, and France, and Russia, and Italy, and
Japan? Has anyone heard Mr. Bryan chide King n or his courtiers
for their lack of patriotilsm? Has anyone seen our recent SBecretary of
Btate stretech out a single finger to check this scheme for garroting sore-

beset Democracy? Perhaps Mr. Bryan's heart throbs for ?oor King
Fatma.d Mmd_e. con remains calm. There is, at least, a silver linin;
o my clou

In case these cotton gentlemen are obliged to dlxgom
their product without securing the extravagant prices which a devious
trafiic with Germany wounld b them, we can comfort our-
selves with the reflection that the useful cotton handkerchief ean still

-be purchased at the moderate figure of three for a quarter.

A great amount of cotton is shipped from the South to be
manufactured in the mills of New England. Large quantities
of grain and food products are shipped from the West to feed
the operatives of the mills of Massachusetts and other parts of
the New England States. I would not charge it against the
gentleman from Massachusetts, but I suggest that if a limit
could be placed upon the amount of cotton and food products to
be exported both would be cheaper in price, and, as the gentle-
man says upon this question, his heart remains ealm. The gen-
tleman’s. heart can remain ecalm, and there is a silver lining to
his cloud in the satisfaction of cheaper material for the mills
of his own State and cheaper food for his people at the expense
of the farmers of the South and West. [Applause.] If, as he
says, ** Cotton handkerchiefs may still be purchased at three for
a quarter,” and yet the profits would be greater in three for a
quarter with cheaper cotton and cheaper food than there would
be if there was free export of both cotton and food products. If
does not seem that it should be considered a crime for the people
of this country who produce: these products to ask that there
should be less restriction upon their exportation that prices may
be increased thereby. If the market is restricted, their profits
must be reduced and the profits of the manufacturers be increased
as a result.

War is an awful thing, and we should do everything honorably
in our power to keep our country from ever engaging in another
conflict with any foreign power. We do not know what may
come in the future or how soon our Government may be compelled
to call upon the young men to volunteer to defend the flag and
battle for our rights. Let us instead talk for peace and not for
war; let us work and pray for universal peace and not big ships,
guns, or more men to enlist for battle; let us hope and pray that
the mothers of our country shall not be called upon to send their
boys to war. . 3o, b

It shounld be the duty of every individual of this country to
avoid complications wherever it is possible to do so. I shall not
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argue the question of the rights of our citizens to travel upon
belligerent ships, but I do believe it is a part of wisdom for
Ameriean citizens who have the love of their country at heart
and their desire to avoid complieations, when necessary to travel
upon the sea, that they should take a neutral ship. We many
times talk loud and long of our rights and give too little atten-
tion to our duty. It seems to me, though we may have the
right to take passage upon these belligerent vessels, yet for the
sake of our country and to aveid complications that may result
we ought not to take chances of drawing our country into any
difficulty with any foreign power. When war comes sometimes
things are done which men would not tolerate during a time of
peace ; such has always been the case, and always will. Natlons
are only an aggregation of individuals, bound together in the or-
ganization of government. When men become angry at each other
many times unlawful acts are committed. In our own Civil War
complaints were made upon both sides and acts of violence were
committed which were not countenanced by either Government
at that time. I do not believe that with all fairness to the large
element of our citizens of foreign birth or German descent that
the indictment which has been made against them can be sus-
tained by the gentleman who made it or will be accepted by the
people of our country. Whatever difficulty may come to our
country from any foreign foe, and even though it is Germany
itself, this class of citizens who are so severely criticized
will be loyal to our flag, and they and their sons will be among
the first to shoulder arms and battle for the rights of our people.
It is unfortunate, indeed, that in the American Congress any
Representative should charge this large body of our citizens,
withiout exception, with such acts of disloyalty to their adopted
country, whose Constitution and laws they have sworn to
support, Such statements can only breed an ill feeling and
bring on strife among our citizens.

1 have taken this opportunity that I might express my resent-
ment against such statements being made by anyone. I have
faith in the patriotism and loyalty of this large body of our
citizens, though of foreign birth, and their descendants, who
came here for better opportunity, for greater liberty and inde-
pendence for themselves and for their descendants. Many of
them may not have the culture and education of the citizens of
Massachusetts, because their opportunities have been limited,
yet within their hearts there is just as much patriotism and
love of home and country. [Applause.] I can not believe that
the gentleman from Massachusetts [Mr., GarpNEr] represents
the true sentiment of the people of Massachusetts in his charge
against the people of this country who are of German birth.

Let us hope in the American Congress such an attack will
never again be made and that the country will not believe that
the American Congress does countenance or indcrse such state-
ments. We have reason to believe from past experience when
our country was in peril and it became necessary to engage in
war that these men of foreign birth or thelr descendants have
been among the first of those to enlist and offer their services
and the;lr lives, if necessary, to sustain the flag. [Prolonged ap-
plause,

The SPEAKER pro tempore. Under the previous order of
the House the gentleman from Pennsylvania [Mr. Moore] is
recognized for 80 minutes. [Applause.]

THE BALTIMORE PLATFORM OF 1912,

Mr. MOORE of Pennsylvania, Mr, Speaker, another plank in
that remarkable compendium of Democratic thought, the Balti-
more platform of 1912, has been shattered into splinters. The
President of the United States, who ran upon that platform and
who has already rendered many of its dulcet paragraphs into
sawdust, is not in sympathy with the persistent idea of his
late Secretary of State that a single term of six years should
satisfy a President. Credit is to be given Mr. Wilson for having
made his declaration confidentially to Mr. Palmer, of Pennsyl-
vania, away back in February, 1913, before he had actually
assumed the reins of the presidential office, It was written at
a time when the gentleman from Nebraska, who was to have
been * knocked Into a cocked hat,” but who was forgiven suffi-
ciently to be appointed premier of the Cabinet, was holding fast
to the notion often expressed in the Commoner, and as often
vociferated from the public platform, that in all fairness to the
people four years would be enough unless by a constitutional
amendment the presidential term should be lengthened to a
period of six years. It will be recalled that Mr. Bryan spoke
before numerous public assemblies and certain State legislatures
before the one-term plank was inserted in the Baltimore plat-
form. He believed in it, and indicated the sort of punishment
that should be meted out to any * traitor ” who would violate

the principles enunciated and the pledges made in the party
platform.

Without explaining why Mr, Bryan left the Cabinet, whether
for peace or for war, it is now clear after the lapse of approxi-
mately two years that Mr., Wilson did not agree with Mr.
Bryan and that he ran upon the Democratic platform into which
Mr. Bryan had injected his favorite plank with a mental
reservation. Indeed, it is interesting fo note from the Presi-
dent’s recently published message to Mr. Palmer that he had
very positive views as to the machinations that might be em-
ployed by ambitious and clever men to thwart the will of the
people, if that will expressed with regard to a second term
should be in favor of the reelection of a President. In his letter
to Mr. Palmer, although he may have had no reference to the
ambitions of his late premier, we find him saying:

If you wish to learn the result of constitutional Ineligibilit
election, ask any former governor of New Jersey, for example, what
the effect is in actoal rience. He will tell you how cynically and
with what complacence the peliticians banded against him walted for
the inevitable end of his term, to take their chances with his successor.

As it is not our purpose to embroil two distinguished states-
men in what may appear to be a controversy leading up fo a
presidential rivalry, we shall pass from the possible ambitions
of the late premier, who parted from his President with a hearty
“ God bless you,” to what now appears to be the fixed determina-
tion of the President to permit the people to exercise their free
will with respect to his own renomination. There have been
numerous signs recently that the President did not intend to
seek the retirement of private life. The state of the Republic
as it has been conducted by his administration during the past
two years is of itself sufficient to warrant his best and most
patriotic endeavor, if only for the vindication of those policies
which he has espoused, some of them in sympathy with some
of the planks of the platform upon which he was elected and
some of them wholly at variance therewith.

In the platform adopted at Baltimore, it will be recalled,
frusts and combinations of capital, generally attributed to the
successful administration of the Republican Party for a period
of 16 consecutive years, were severely denounced.

A private monopoly is indefensible and intolerable—

Said the patchworkers of Baltimore—

We therefore favor the vigorous enforcement of the criminal as well
as the clvil law against trusts and trust officials, and demand the enact-
ment of such additional legislation as may be necessary to make it
impossible for a private monopoly to exist in the United States. * * *
We condemn the actlon of the Republican administration in compromis-
ing with the Standard Oil Co. ans the Tobacco Trust and its failure to
invoke the criminal provisions of the antitrust law against the officers
of those corporations after the courts had declared that from the undis-
op}lt:fe 1'laac;s in the record they had violated the criminal provisions

It was a heavy task the Democratic Party laid upon its Presi-
dent, but he started out bravely to put the so-called monopolies
out of business. His first address to Congress, it will be re-
membered, was in line with the Democratic speeches in the
House in favor of “ the wretched and the downtrodden ” every-
where, and against the “ grasping hand of private monopoly.”
In that first address the President boldly struck out for the
overthrow of all kinds of * artificial advantage,” and for the
survival of “ the law of nature.”

We must abollsh—

Said President Wilson—

ever that bears even the semblance of privilege, or of any kind of
artificlal advantage, and put our business men and producers under the
stimulation of constant necessity to be efficient, economiecal, and enter-
rising masters of competitive supremacy, better workers and merchants
n any in the world. Aslde from the duties laid upon articles which
we do not and probably can not produce, therefore, and the duties laid
upon luxuries and merely for the sake of the revenues they yleld, the
object of the tariff duties henceforth laid must be effective competition.
the whetting of Amerlcan wits by contact with the wits of the rest of
the world. :

Since, in the estimation of the President and the Baltimore
patchworkers, the sum of all our monopolistic and trust evils
was to be found in the Republican protective tariff, we must not
lose sight of this first and important declaration of presidential
intent, nor should we forget that along about this time came our
distinguished Secretary of Commerce, Mr. Redfield, to advise all
men in business that their methods were antiquated and that if
they expected to survive they must follow the President’s in-
structions not only to “ whet their wits " against both the wages
and the wits of the world, but to become more efficient in book-
keeping. .

There was no European war at the time these declarations
were made, and during the ensuing months the American public
had a fair chance to observe the effects of this new and de-
structive economic policy.

Mr. SLOAN. DMr. Speaker, will the gentleman yield there?

The SPEAKER pro tempore, Does the gentleman from Penn-
sylvania yield to the gentleman from Nebraska?

Mr. MOORE of Pennsylvania, Yes; I yield.

to re-
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Mr, SLOAN. The gentleman from Pennsylvania is eriticizing
the observance or nonobservance .of certain Baltimore planks.
Does he do that from the Republican standpoint that says it
understands a platform should be binding, or from the stand-
point of the highest authority in the Democracy, the chairman
of the national committee, who says it is “suggestive, but not
binding "? [Laughter on the Republican side.]

Mr. MOORE of Pennsylvania. I am referring to that kind of
platform that is put out only to fool the people, and which did
it very successfully in 1912. [Laughter on the Republican
side.]

Mills closed and workmen were thrown out of employment.
Great uncertainty prevalled, .and the United States suffered a
loss of trade which threatened to grow steadily less as the wit-
whetting policy was enforced. Conditions became so bad that
shortly after the outbreak of the European war the President
relented in the general crusade against the so-called “large in-
terests ” from which trusts are supposed to be bred, that he
received the railroad presidents of the country, who had been
brought to great distress, and reassured them with soothing
words.

When the opportunity came to these same large interests to
profit by the war in Europe through the insurance of American
shipping that was being risked in or about the war zones, the
President again yielded to eonferences with the representatives
of the mighty financial powers of New York and gave them
words of comfort and good cheer.

Let us consider these things in connection with that state-
ment in the Baltimore platform which insisted upon * eriminal *
prosecutions along with such proceedings as amight be brought
under the civil lJaw. And in this connection let us net forget
the violent speeches that were made upon the Democratic side
of the House in line with the “ criminal ¥ clause of the Balti-
more platform when the Clayton antitrust bill was under con-
sideration. Profits and trusts were to be destroyed by the Un-
derwood tariff. WWealth was to be distributed under the Federal
reserve law, but under the new Demoeratic antitrust laws the
so-called * velvet touch " of the Sherman antitrust law was to
be eliminated and * teeth ”” were to be put into the instrument.

Yes; somebody was to be prosecuted and sent to jail when
these new laws became operative. First, profits were to be
taken away ; second, accumulated wealth was to be distributed ;
third, the large interests were not to be allowed to escape under
civil proceedings, but they were to be brought to the bar of the
court under “ a law which had teeth in it and which, in effect,
was to purify our body politic. T pause to observe, however,
that so far as known no trust malefactor has yet been placed
in limbo for violating the Democratic antitrust laws.

We have spoken of the President’s reassurance to those who
were in trouble. It was his comforting announcement that the
troubles brought on by the Underwood tariff law were * psycho-
logical ™ and that “big business” should no longer worry
simply because it was big, although big business, along with all
other kinds of business, had reached rock bottom and could only
hope for that turn in the tide which could not be worse. As a
matter of fact, the turn for the better came only through the ac-
cident or the incident of demands resulting from the war in
Europe.

The publication of the President's letter with respeet to Mr.
Bryan's consistent advocacy of a single term may have had no
connection with the careful statement issued on the previous day
by the Chamber of Commerce of the United States, with the
sanction of Atftorney General Gregory, after a conference with
that new and highly industrious if not ornamental body, the
Federal Trade Commission, but it is significant in view of
the Baltimore platform declarations in favor of * criminal™
prosecutions and the failure of the administration to put
“ eriminal teeth ” in the Olayton antitrust law, that the Attorney
General should endeavor to make the public understand that the
Sherman Act is a pretty good act after all and to give assur-
ance at this praticular time that it * is enforced by the Depart-
ment of Justice in the same manner and according to the same
rules of policy as other statutes—with the same care and with
neither more nor less vigor.,”

But why the Attorney General should go so far in his ex-
planation as to almost apologize to the “large interests” that
were so severely condemned at Baltimore, and which the Presi-
dent and his party set out to destroy, is diffienlt to understand,
except upon the assumption that with respect to these so-called
“large interests” and those other industries of the country
which were to be made to “ whet their wits against the wits of
the world,” the time had come to atone for mistakes as to policy
aPnd for the injury actually done to business by the Democratic

arty.

For in this roundabout statement of the Attorney General,
after discussing the Shipping Pool ease, the Anthracite Coal
cases, the Harvester case, the Steel case, and the United Shoe
Machinery case, the Attorney General, as in conference with the
Federal Trade Commission and the Chamber of Commerce of the
United States is made to say:

This led to the questi to th lcy of the d ards
the method of orcln;nt%z I%.w inp?,lhge cnsei : gm :gt :sdmrfﬁedls
doubtful. On that gomt the Attorney General stated that wherr men
have entered into a transaction belleving in good faith that the transac-
tion is a lawful one, and mently upon complaint made the de -
ment reaches the conclusion that the transaction was not in accordance
with the statute, but is yet satisfled of the good faith and innocent

of the parties, and can see that there was ground for the view
of the law upon which they acted, it bas not been and would not be the
policy of the department to invoke extreme penalties nst them.

In such & case the department would consider that the just and appro-
priate and quickest way of enforcing the law would be by a elvil pro-
ceeding in which the gquestion involved could be contested or a consent
decree entered, according as the defendants desired, or by a notice to
the parties of the department’s conclusion, with opportunity to abandon
or modify the transaction.

So instead of holding the Republican Party up to scorn any
longer the Attorney General and the Federal Trade Commission,
at the very moment when the administration is sizing up that all-
powerful public opinion to which the President defers in his
two-term letter, all business, including “ big business,” is gently
informed that'“ the good faith and innocent purpose of the par-
ties " engaged even in questionable legal transactions are to be
considered before extreme penalties are to be invoked. Appar-
ently there are no teeth in the antitrust laws of the Democratic
Party of which anyone in particular need now be afraid, and
it ‘begins at last to appear as if the Democratic trust-busting plat-
form enunciated at Baltimore was all moonshine,

In the language of Gov. Colquitt, of Texas, as expressed in a
statement issued by him Deeember 2, 1914 :

The administration’s antitrust laws are barefaced fakes, so far as

protecting the people from trust eppression is concerned. These laws
please no else s0 well as they do the Standard Oil, the Bteel, and
other great trusts.

Mr. Speaker, in the 80 minutes allotted to me I have said about
all I can get in on this readjustment of the trust question by
the Democratic Party. The antitrust plank and the one-term
plank pledged to the people at Baltimore have gone glimmering.
They warrant us in asking our fellow countrymen why in 1912
they were led into the delusion that the Democratic Party would
be able to keep any of the promises it made during the preceding
16 years. The people had a taste of what that party would do
I(.l';a ibs]rallurva to keep its pledge for free tolls through the Panama

nal.

Mr, TAGGART. Mr. Speaker, will the gentleman yield for a
question?

Mr. MOORE of Pennsylvania. How much time have I remain-
ing, Mr. Speaker?

The SPEAKER pro tempore. The gentleman used 17 minutes.

Mr. MOORE of Pennsylvania. I yield to the gentleman.

Mr. TAGGART. Has the gentleman any explanation of Low
discriminating some of the people that he has mentioned have
been when it comes to the matter of dining?

Mr. MOORE of Pennsylvania. In the matter of dining?

Mr. TAGGART. Yes.

Mr. MOORE of Pennsylvania. I suspect that the two-term
announcement, with the suggestion that one term is not suf-
ficient for a President, follows very rapidly after the dinner
given in New York by a genfleman named Gary, which has had
more or less influence on the Democratic Party.

Mr. TAGGART. Do you not think the object of that dinner
was to eapture fhe wagon train and interrupt the communiea-
tions of another party?

Mr. MOORE of Pennsylvania. There may have been some
ulterior purpose in that dinner. I was not a participant in it,
but 1 was convinced the moment T read about it that there
would be renewed activity in the Democratic Party, and 1 was
not mistaken. The trusts are not to be prosecuted during the
remainder of the present Democratic administration.

Mr. TAGGART. In the matter of hospitality, does not the
gentleman think that a rare discrimination was used in the
selection of the guests?

Mr. MOORE of Pennsylvania. Oh, T have known memuopers
of the Democratic Party refuse to appear at a $2.50 baunquet
for fear they would be committed to something—perhaps to
make contributions to the Navy League. [Laughter.]

Mr. TAGGART. That was something that was never wit-
nessed before. ;

Mr. MOORE of Pennsylvania. Oh, yes; Republicans have
gone frequently to §5 dinners and not been committed to any-
thing. They have expressed themselves freely and without re-
serve.
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Mr. TAGGART. I will ask the gentleman if they have ever
been committed to anything?

Mr. MOORE of Pennsylvania. Yes; they have been committed
to many things. Although the President, in his Indianapolis
speech delivered last February, said that the Republican Party
had not originated a single idea in the last 30 years, I will say to
the gentleman from Kansas that the Republican Party has too
many ideas to allow the people to get into such a condition that
stamp tax and war taxes have to be imposed upon the people in
times of peace.

Now, I am ready for any other guestions that may be pro-
pounded from the Democratic side. [Applause and laughter on
the Republican side.] I am trying to argue that the Democratie
Party has been an utter and complete failure in the Nation; and
if 1 was given time I would like to read some expressions from
a Democratic governor in the State of Texas, who elucidates
this subject delightfully. I am going to ask unanimous consent
to put his remarks in the Recorp along with my speech.

Mr. TAGGART. Will the gentleman pardon me for just
another question?

Mr. MOORE of Pennsylvania. Certainly.

Mr. TAGGART, Does the gentleman think that it is im-
possible for the big business of this eountry to obey the law?

Mr. MOORE of Pennsylvania. I certainly do not. I am in
favor of big business and little business in this country, and I
am against the demagogue who has interfered with big business
through such fool agitation as we have had on the Democratic
side of the House for the last four years. [Applause on the
Republican side. ]

AMr. TAGGART. Are you criticizing the Attorney General
for not proceeding, or are you commencing the big interests for
obeying the law?

Mr. MOORE of Pennsylvania. I am reealling that certain
gentlemen on the other side of the House, when they brought
in the Clayton antitrust bill, said * The Republicans have failed
to presecute the trusts. We propose to pass a law that will
have teeth in it. We are going after the rich. We are going
after the malefactors.” 1 am criticizing them for not making
good. Why, your distingunished colleague who has just come up
from Texas [Mr. Davis] made a beauntiful speech on this floor
the other day about 8,000,000 farmers in this country, 5,000,000
of whom seemed to be living under chattel mortgages under a
Democratic administration. I was astounded, because more
autemobiles have gone into the farming territory of this coun-
try during the last two years than have ever been known in
the history of the world. We people from the industrial dis-
tricts are envious. But, answering the gentleman: I am in favor
of the enfercement of the law as it is written on the statute
books, and I think that when Democrats, who professed to
know mere about it than the Republicans, got into power, they
ought, at least, fo have lived up to their promises and per-
formed some time, somewhere,

Mr. TAGGART. If it is a fact that more automobiles have
gone into the agricultural regions than ever before, is that an
illustration of hard times?

Mr. MOORE of Pennsylvania. Borrowing the illustration of
the President of the United States, and of his Secretary of the
Treasury, whoe is wrestling with the financial statements that
are being sent to us every day now, I suppese that that condi-
tion is due to the war in Europe. [Laughter on the Republican
side.] Almost everything is due to the war in Europe now,
except that deficiency which gentlemen on the Democratic side
are not guite able clearly to explain. 2

Mr. TAGGART. Do you refuse to apply the principle of
law——

Mr. MOORE of Pennsylvania. Understand, I am not a law-
yer; I am dealing with lawyers, but I am trying to explain
to the dear public, for whom the Democratic Party has been
speaking so plaintively for four years, why it is that when you
said you were going to give the poor man a chance in the courts,
and take the criminal malefactors up to the bar of justice, you
now back away from the enforcement of your law, so that the
poor man, if he ever was at a disadvantage, is left exactly where
he was before, and the larger interests, with attorneys and
ability to meet the expenses of litigation, are still in a favored
position. If gentlemen who come from the Demoeratic States,
and who raised this issue in behalf of the poorer litigant, are
satisfied with that, why, they are weleome to it.

Mr. TAGGART. Would the gentleman object to adding a
list of eriminal malefactors in addition to those he has men-
tioned, and also explain why they are so choice in seeking their
companions? .

Mr. MOORE of Pennsylvania. I moticed that when the war-
risk insurance bill was up for consideration, 62 of them who did
not want to invest their own money in providing an insurance

company to take care of exports, and possibly war munitions
they were sending to Europe, walked down to the White House
and spent a very happy hour or two with the President, and got
his approval of their scheme to take $5,000,000 out of the Treas-
ury of the United States, money belonging to your constituents
and mine, to organize an insurance company for their own

benefit. [Applause and laughter on the Republican side.]
Mr. TAGGART. How much did the United BStates lose
thereby ?

Mr. MOORE of Pennsylvania. The United States lost very
severely on the first two ships that went down. All the losses
have not yet been ascertained. Some of the cases are in dis-
pute. I welcome the inguiries of the gentleman from Kansas,
He is a very intelligent Member of this House, and I am pleased
to have him go on with his questions. Now I pause to find
out what the administration has done to make good the prom-
ises set forth in the Baltimore platform.

Mr. TAGGART. If you will permit me, I will just go on
with my questions.

Mr. MOORE of Penusylvania.
what I want the gentleman to do.

Mr., TAGGART. BSince you and I were small boyz we have
heard men on the stump talking about malefactors of great
wealth whe have been oppressing the poor and downtredden.

Mr. MOORE of Pennsylvania. That is true; but that came
from your side of the House, never from ours. We knew it to
be buncombe then, just as it is buncombe mow, which is proven
by the fact that yom have not done anything to relieve the
situation complained of.

Mr. TAGGART. If you will go through the whole history
of the jurisprudence of the United States, you can not find the
name of one of them that was ever put in jail under any Repub-
lican administration. [Applause on the Democratic side.]

Mr. MOORE of Pennsylvania. I do not know about that. I
think we settled the Northern Securities case. We did not go
out with any flourish of trumpets as to what we were going to
do. We usually went ahead and did it. For 16 years you
promised the people you were going te do certain things.
Finally by fooling them you got into power as a minority party.
You are a minority party now, and you are assuming to run
the affairs of this Government for a majority of the people who
believe in a profective tariff, which yon pretend not to believe
in—a tariff that never imposed a tax on the people which any
of them could feel or appreciate. Instead of that your only
performance up to date has been to put an income tax upon
business men and a war tax upon all the people. Now you
propose to put the income tax upon the workingman and a war
tax upon necessities.

Mr. DAVIS of Texas. Mr. Speaker

The SPEAKER. For what purpese does the gentleman from
Texas rise?

Mr. DAVIS of Texas. I rise to ask if the gentleman from
Pennsylvania will yield for a question?

Mr. TAGGART. T think I have the floor.

Mr. MOORE of Pennsylvania. If it is for one of these tart
Texas stories, I may not yield. The gentleman has a great
reputation down there, and I must be a little careful—

Mr. DAVIS of Texas. Since the gentleman quoted me a
while ago, I just want te ask if he will yield for a question.

The SPEAKER. If the gentleman does not want fo yield,
he does not have to.

Mr. MOORE of Pennsylvania.
4 question, certainly.

Mr. DAVIS of Texas. I want to know, since the gentleman
has quoted me, if he really thinks that the Democratic Party
could be expected in three years to undo all the monopolies
that the Republican Party has ereated in the last 10 years?
[Applause.]

Mr. MOORE of Pennsylvania. Net after hearing the gentle-
man'’s speech, do I think I could convince the gentleman. But
the gentleman from Texas did convince me as to this: The gen-
tleman quoted liberally from the Bible, and the Democrats o
not often do that. [Laughter on the Republican side.]

But, gentlemen, I was observing that the Democratic Party
had got mixed up on its platferm. Many of the pledges made
in 1912 had utterly disappeared, because the judgment of the
President was superior to those of Mr. Bryan and others who
framed the platform. The first break was the failure to give
free tolls through the Panama Canal.

The high eost of living was to have been reduced under a
solemn pledge of the Demeoeratic Party, but that pledge has not
been lived up to; the cost of living has gone higher and higher
and higher, and the people have had no relief. The Baltimore
platform promised to relieve the people of burdens which it
pretended the Republican Party had imposed through a pro-

That is all right. That is

I yield to the gentleman for
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tective tariff. The administration afforded no relief, but added
to the burdens of the peonle by taking away their employment
and imposing direct taxes in time of peace. It denounced the
Republican Party for extravagance and pledged economy in
Government expenditures. It has been more extravagant and
more wasteful than any preceding administration in the history
of the Nation.

In view of its vaeillating pelicy and its proved incompetency
to be useful, except as a party of obstruction, we may readily
commit the second-term proposition to the arbitrament of the
people, leaving them to decide whether in the future they will
prefer to sustain a Republican protective tariff system, which
encounrages industry and stimulates business throughout the
land, or whether they will again submit to the specious, plat-
form-breaking, tax-creating, business-destroying methods of the
party in power. The President’s challenge is clear and explicit.
It ought to be accepted instantly and with a cheerful Repul-
lican countenance, [Applause.]

Mr, Speaker, I ask unanimous consent to extend my remarks
in the Recorp by inserting a statement made by the gov-
ernor of Texas, in which he charges that the Democratic ad-
ministration at Washington has been a complete failure.

Mr, HENRY. What is the request?

Mr. MOORE of Pennsylvania. To publish a statement by
your Gov. Colquitt, made a year ago.

Mr., HENRY. It is Gov. Ferguson now.

Myr. MOORE of Pennsylvania. - Gov. Colguitt, while governor
of the State, made a declaration which ought to be of interest
to all Texans as it will be to the people of the United States.
It relates to the utter incompetency of the Democratic adminis-
tration at Washington and its failure to live up to any of its
platform pledges.

The SPEAKER. The gentleman from Pennsylvania asks

unanimous consent to extend his remarks in the Rrcorp. Is
there objection?

There was no objection.

The statement referred to above is as follows:
Gov. CorQuiTT DECLARES PRESIDENT A FAILURE—EXECUTIVE OF LOXNE

STAR STATE DENOUNCES MEN WHO ARE AT lEAD OF THE GOVERN-
MENT—AMEXICAN POLICY ASSAILED.

[By O. B. Colquitt, governor of Texas.]
HovsToN, TEX., Docember 26, 191,

The Wilson administration has been the greatest failure in the history
of the Presidency. The South is a land literally flowing with milk and
honey ; it has made one of the biggest and best crops in its history, and
vet, because of the utter incompetence of the men in charge of the
Government, its business is prostrated, its credit Is impaired, and thou-
sands of its ple are starving.

The administration’s tariff law was pledged to lower the cost of liv-
ing, and it has had the contrary effect. By{uttiug raw materials on
the free list nnd keeping the protective tariff on manufactured goods,
it has condemned American farmers by hundreds of thousands to peon-
age and has enabled the manufacturers fl:ttlng thelr raw materials
cheaper, to charge higher pricez for thelr goods, which they have
done. Hides were freelisted and shoes have gone higher. 'This is
true of virtually every single item similarly treated in the administra-
tlon tariff law, The American workingman pays more for the finished
product, and both are robbed to further enrich the protected manufac-
turing trusts and combines.

The administration’s foreign policy has been imbecile. Tt has allowed
England to dictate conditions as to cotton shipments to European coun-
tries that enabled the English spinners to rob the American cotton
growers of half the value of their crop.

England stopped American shipments until the English spinners had
bought their supply at 64 cents a und and stored it in ‘Iexas and
other southern warehouses. Then England counsented to declare cotton
not contraband, and France followed suit a day or two later. Our Gov-
ernment weakly submitted to England's dictation, Pln_\flng into the
hands of the English spinners and betraying the American cotton grow-
ers as completely as if this country were an English vassal State.

If I had been President, I would have served notice on England's
premier that our forelgn trade in cotton and other noncontraband com-
modities was going forward with or without England’s consent, and, if
neeessar{. I would have sent American ironclads to England's door to
enforee that notice,

The administration’s repeal of the Panama Canal tolls exemption in
violation of the party's national platform was another weak surrender
to England. If free tolls for American ships had not been repealed,
hundreds of American-owned ships flying a foreign ﬂa]i would have come
under the American flag to get the benefit of exemption and we would
to-day have an American merchant marine competent to carry our goods
to forei markets. We have no such merchant marine, and to supply
it the Wilson administration is sﬂnposing to spend the taxpayers' money
buying a subsidized national pping service.

“ EGREGIOUS FAILURE ¥ IN MEXICO,

The Wilson-Bryan management of the Mexican affair has Dbeen
an egregious failure. They landed an American arm{ in Vera Cruz
to force Huerta to salute the flag and have brought it back without

etting the salute. They now ask Con g to appropriate more than

500, to pay the expenses of that ridiculous expedition. For what?
What dld it ncmlgl)li.s ? It set all Mexico aflame against the Ameri-
eans, not only In Mexico, but in Texas, where all along the north bank
of the Rio Grande there are 10 Mexicans for 1 Amerlcan.

It brought on a relgn of terror all along the Texas border, so that

when the Federal Government refused to afford protection for our
le in thelr own State I was forced to send 1,200 Texas troops
own there to give it. Mexican bandit gangs were crossing the border

into Texas, ralding and terrorizing our scattered ple. omen and

peo
children were huddled together in brick houses, menaced with murder
and worse. My desk was flooded with telegrams from chambers of

commerce, bankers, stockmen, and other nsible citizens, praying
rol;rgrutect!on at points all along our 1,200-mile frontier,

e Federal Government ha ontf 60 troopers _at Drownsville to
cover more than two-thirds of that long border. When I rushed the
Texas State troops down there, stationing a company at each of the

rincipal border towns, I instructed them not to eross the river nor
n any way te violate the neutrality law, but at all costs to protect
the lives and tpropert?' of Texas people.

Secretary of War Garrison telegraphed me that he thought it unwise
to have two military forces occupying the same territory under sepa-
rate commanders, and suggested that I withdraw the State troops. I
wired him that I would withdraw the Texas troops when he sent an
equal number of United States Regulars to take their place. And I
kept our men there until he did send an equal number of Regulars to
replace them at every place where our men were stationed.

understand they had everything pregared at Washington to have
me indicted by a Federal grand jury and put in a Federal prison, on
the assumption that I meant to invade Mexico—a palpable absurdity,
which only men utterly Ignorant of the situation could have enter-
tgim-a. It is a fact, which the country does not know, that when our
Texas troops arrived in Brownsville the Mexican commander at
Matamoros, across the river, offered to surrender that city to the com-
mander of the troops of United States cavalrymen, The commander
at Matamoros evidently believed the Texas troops meant to take his
city and thought the Tinited States troops were more friendly than
the Texans. The Washington conception of our business on the border
was as ridiculous as that of the Mexican commander.

CALLS 1T ENCOURAGING BANDITS.

Wilsen and Bryan have stood by encouraging one vg of bandiis
after dnother while people were being butchered nﬁﬂ over Mexico,
while the vast American interests in t country were being confis-
cated and shot to pleces, and to-day the Mexican chaos is worse than
at any time since Madero was assassinated. Villa 1s the dictator of
the country, and I understand that all he wants is to be chlef of police
of the Cl\?' of Mexico, with control of the gambling concessions in the
City of Mexico and Juarez.

Our Government has kept England and Germany from restoring order
in Mexico, and has itself done nothing but contribute to the disorider
and lawlessness by its vacillating * watching and wal " poliey—if it
can be called a Fﬂlcy The property interests of Mexico and the big
American exploiters of Mexican resources have got control of the
situation ahsolutely, and these same intcrests have got the ear of our
Government at Washington.

ANTITRUST LAWS “ FAKE.”

The administration’s antitrust laws are barefaced fakes, so far as
protecting the people from trust o%presslon is concerned. These laws
please nobody else so well as they do the Standard Ol11, the Steel, and
other great trusts,

1 believed at first that the Federal reserve banking act was the
administration’s one meritorious achievement, but national bankers tell
me it is going to prove a failure. The control of the system, in prac-
tice, appears to rest In New York City instead of in Washington,

I am fully convinced the national election of 1916 will end the
Democratic régime. The policles of the Democratic national adminis-
tration have wholly failed either to curb monopolies or to lower the cost
of living for the people, and they have materially contributed to deprive
millions of wage earners of employment. The administration valorized
£20,000,000,000 worth of corporate securities owned in the North and
East by a Treasury Depariment order to national banks to loan money on
listed securities at not less than the closing quotations of July 30, 1914,

But the same administration, when asked to allow the people to use
a quarter of a billion dollars of their collective credit for two or three
years to save them from losing $500,000, on their cotton crop,
regarded valorization as violative of sound government,

The President stood in the road and condemned the South, which
made him, to heavier loss and more widespread misery than it has
known in three generations. He vindicated an obsolete theory of
political economy, but he mighty near ruined the country doing it.

raised among my personal friends in Texas more n $10,000 for
the Wilson campaign fund, and the only favor I asked of him was that
he appoint men who would aid the Texas State government to enforece
law and order along the Mexican border. It was my earnest desire to
assist In making the Democratic national administration a suecess, but
1 would not sacrifice the honor of my State nor the welfare of her
people to win the favor of any administration.

At no time have I failed to get courteous treatment from the leaders
of the Mexican revolution. I sympathize with the Mexican people, but
I also sympathize with Americans who have property rights in Mexico
that ought to have been protected.

UNITED STATES DISTRICT COURT IN IOWA.

Mr. WEBB. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill H. R. 73, and of the Senate
bill which is practically of the same tenor, and I ask that it be
considered immediately.

Mr. FERRIS. Reserving the right to object, what bill is it?

Mr. WEBB. It is a bill to change the time for holding court
in some of the distriets in Towa.

Mr. MANN. Reserving the right to object, I notice that the
Senate bill makes a very marked change from the House bill,
and I think the gentleman ought to let it go to the committee
and be reported back.

Mr. WEBB. I will state that I consulted two gentlemen from
Towa mainly interested in it, Mr. Goop and Mr. TownNER, and
they had no objection to the present consideration of the Senate
bill in connection with the House bill.

Mr. MANN. I understand that, but still I think we ought
to have the opinion of the committee on a matter involved in
the bill where the Senate and the House differ.

Mr. WEBB. The Senate bill takes Johnson County out of the
northern distriet and puts it in the southern. Those matters are
generally left to the delegation of the State, and I called it up
at the suggestion of the gentlemen from Iowa, Mr. TowxsEer and
Mr, Goop,




1916. CONGRESSIONAL RECORD—HOUSE. 927

Mr. MANN. The question involved in it is whether Con-
gress can transfer a county from one district to another for
the sole pleasure of a man who has just been lucky enough to
be appointed judge of that court.

Mr. WEBB. That is true, but I want to say that that par-
ticular county for many years was in the southern district where
it is now sought to be placed again.

The SPEAKER. Upon what does the genfleman from Illi-
nois claim that the bill ought to go to the committee? Are the
House and Senate bills different?

Mr. MTANN. The House and the Senate bill are very different.

The SPEAKER. The gentleman from Illinois objects, and the
bill is referred to the Committee on the Judiciary.

AMr. WEBB. That is entirely satisfactory to me.

COAL AND OIL LEASES,

Mr. FERRIS. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideration of the bill (H. R. 406) to
authorize exploration for and dispoesition of coal, phosphate, oil,
gas, potassinm, or sodium.

The motion was agreed to.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. Curiop in the
chair.

The CHATRMAN. The House is now in Committee of the
Whole House on the state of the Union for the further considera-
tion of the bill of which the Clerk will read the title.

The Clerk read the bill by title.

© Mr. HAYDEN. Mr. Chairman, I do not intend to speak upon
the terms of the pending measure. The bill speaks for itself.
I have, however, thought it important to discuss the general
principles upon which this legislation is based, because it has
been charged that this bill is in vielation of the moral, legal,
equitable, and constitutional rights of the Western States.

Does the United States own the public lands in the Western
States and has Congress the same power to sell, to lease, or
to reserve these lands as any other private proprietor who may
own lands within these States? A majority of your Committee
on the Public Lands has answered this question in the affirma-
tive, for without reaching such a eonclusion it would have been
impossible to have reported this bill in its present form. When
we agree that the United States holds the public lands as owner,
then there is a logical reason for every provision in this measure,

A minority of the committee believe that the United States

holds these lands not as owner but as trustee. The minority
report says:
. It is true that the lpfal title to the public domain rests in the Unlted
Btates, but that title simply beld in trust with the ultimate object
that it shall be transferred to the ];]eople who will deveh.:{) it, and thereby
make possible the creation of or the maintenance of in ndent Btates
of the Union, It was said in Shively v. Bowlby (152 U.

« The territory is held by the United States for the bencfit of the
awhole people and in trust for the several States to be ultimately created
out of that territory”

To prove this contention the minority report refers to the
terms of the cession to the United States of the western lands be-
longing to Virginia and the others of the original thirteen States.
Prior to the adoption of the Articles of Confederation certain of
the States, Including Maryland and New Jersey, six in all, in-
sisted that the western lands claimed by the remaining seven
States of the Confederation ought to be handled for the general
good of the entire Confederation and not retained and disposed
of by the individual States alleging ownership thereof. The
matter was formally laid before Congress by the State of Dela-
ware February 23, 1779 ; by the State of Maryland May 21, 1779.
New York, claiming 202,187 acres, was the first to respond, her
delegates on March 7, 1780, presenting an act proposing to re-
linguish the lands claimed by her in the West—
with re to the jurisdlct!on as well as the right or preemption of
sale, or the right or pree tguaon of sale only, sluul be and inure for the
use and benefit of such of ted States as shall become members of
the Federal alliance of the said States and for no other use or purpose
whatever.

On receipt of this document the Congress of the Confedera-
tion adopted a resolution providing—
that the unappropriated Iands which may be ceded or relinquished to the
United States by any particular State * * shall be disposed of
for the common benefit of thc Unlted Btates “‘ * * that the lands
shall be granted or settled at such times and under such reg'ulatlons s
shall herearter be agreed on by the United States in Congress assembled
or any nine or more of them.

Thereafter, and in compliance with the resolution, the follow-
ing States made cessions of their territory in the West to the
United States: New York, March 1, 1781; Virginia, March 1,
1784 ; Massnchusetts, April 19, 1785 ; Connecticut, Septenber 13,
1786, and May 380, 1800; South Cnrollna, August 9, 1787 ; North
Carolina, Febmnry 25, 1790 Georgia, April 24, 802.

The lands so ceded involved a total of 259,171,780 acres of
land, extending as far south as the Gulf of Mexico, as far west as
the Mississippl River, and as far north as the Great Lakes. -

A decision of the Supreme Court, rendered in 1845, is quoted to
show that the transaction between the United States and the
original States constituted a contract and created a trust under
which the United States secured control of the publie lands, and
that the United States holds the public lands for temporary pur-
poses only and in trust for the States wherein they lie.

Allow me to read from the minority report:

In the case of Pollard’s Lessee v. Hagan (8 How., 212) the Supreme
Court of the United Sta.tes with tireat learning discusses these contracts
between the several Etates and nited States and the meaning and
force of the constitutional provisions thereafter passed. It is there
declared as to the Government lands within sm:h Stntes that the United
Btates never held any municipal sovere r{h risdiction, or right of
soil in and to their territory, or in and to the territory of any of the
new States, excepting the ht over them of executing the trust, which
trust was to provide for their disposition by cesslons or sale. It is
further held t every new State comes into the Union upon terms of
equality with all ether States, and such an eguality can not exist if in
any one State It exercises sovereign powers ever the lands, while in
another it has disposed of such lands, or in the execution of its trust
must dispose of them. In Coyle v. Smith (221 U. 8., 559) these doc-
trines are reasserted and affirmed, and ullpowacr of the United States
to pass any law which will create ineq between the States has
repeatedly by the Bupreme Court of Lhe United States itself been de-
clared to be void and of no effect, (New Orleans v. De Armas, 9 Pet.,
224 Groveu 4. Slaughter, 15 Pet., 449 ; Illinois Central R. R, v. Illinols,
146 U 887 ; United States v. M('_BmtnPy. 104 U. 8., 621; Hardin v.
Shedd, ]90 16 7 h U08 ; United States v. Winans, 198 U. 8, 371.)

The conclusion reached in most of these cases is based upon
the fact that the deeds from Virginia and all but two of the
States that ceded their lands to the United States provided
that these lands should be erected into new States that should
be equal in every respect to the original States. It is, therefore,
argued that until the public lands are disposed of, the new
States are not on a footing of equality with the original States,
This is the basis for the demand made by certain western
governors that the public lands must be transferred to the
States wherein they are located.

Unfortunately for the minority there is another line of
decisions by the Supreme Court which hold that the United
States owns the public lands.

By the act of Congress of March 3, 1807, Congress authorized
the President to lease lead mines in Indiana Territory for terms
not exceeding five years. In the case of the United Btates v.
Gratiot et al. (14 Pet., 526) it was contended that Congress had
no power to authorize leases of public lands and obtain profits
from working mines ; that Congress can not delegate the power
to lease public lands. The Supreme Court, in substance, held
that the power over the public lands is vested in Congress by
the Constitution, without limitation; that the words * dis-
pose of ’ the public lands, used in the Constitution, can not,
under the deeisions of the Supreme Court, receive any other
construction than that Congress has power to authorize the
leasing of lead mines in the public lands in the Territories of
the United States. The court further states that the State of
Illinois subsequently created out of a part of the Territory
involved, * can not claim a right to the public lands within her
limits. It has been the policy of the Government at all times,
in disposing of the public lands, to reserve the mines for the
use of the United States, and their real value can not be ascer-
tained without causing them fo be explored and worked under
proper regulations.”

In the case of Light v. United States (220 U. S. Rep., 536), the
Supreme Court said :

* * * The Nation is an owner, and has made Congress the pﬂnci]ira.l
ngent to dispose of ita Ppro; tper . ® * % (Congress is the body to which

is given the power to e the conditions upon which the bl‘lc
lands shall be dlsposed (Butte Clty Water Co. . Baker, 1
126.) The Government | hs.s with ru?ect to its own land the rights of
an orclmuiy proprietor to maintain its possession and prosemwe tres-
grmers t may deal with such lands pred.ael an ordinary in-

vidual may deal with his I.F f‘r t ¥y _sell or with-
hold them from sale., (Camfield v. United Btates., 16’7 U. 8 524.) And
if it may withhold from sale and settlement, it may also as an owner
object to its property being used for mzlng purfum for " the Gov-
ernment is charged with tlm duty and clothed with the power to pro-
tect the public domain from trespass and unlawful appropriations.”
(Un‘lted tes v. Beebe, 127 T. 8., 842))
e United States can prohibit absoiutely or fix the terms on which
be used. As it can withhold or reserve the land, it

ﬂ:s
can do sntfn e_ﬂ.nitaly, émmﬂg v. Minnesota, 179 U. 8., 243.) It is
true %t the ‘;o'l;nited tates do not and can not hold pr{i?ert as a

mona personal purposes.” v,
Tennessee, 117 T. F‘ﬁ&) But that does not lead to the eoncluaianu
that it is without the rights incident to ownership, for the Constitution
€ s ! ve er to
a,ArttleIV that ** Congress have the power t
dispose of md make all rules and regulations respec ting the
territo p%bekmm; to the Unlted Stntes. The full
Scope O ph been definitely settied. Primarily, at

l.eut.l.tisamnto wer to the United States of control over its
property. (Kansas v. Colorado, 206 U. 8., 89.)
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All the public lands of the Nation are held in trust for the ple
of the who muntr{. (United States v. Trinidad Coal Co., 187 ‘;.?.OB..
160.) And it is not for the courts to say how that trust-shall be ad-
ministered. That is for Congress to determine., The courts can not
compel it to set aside the lands for settlement, or to suffer them to be
used for aﬁriculmnu or grazing purposes, nor interfere when, in the
exercise of its discretion, Congress establishes a forest reserve for what
it decides to be national and public purposes. In the same way and in
the exercise of the same trust it may establish a reserve and devote the
Pro‘perty to some other national an ublie }mrpose. These are rights
neident to proprietorship, to say nothing of the power of the United
States as a sovereign over the property belonging to it.

Mr. SLOAN. Mr. Speaker, will the gentleman yield?

Mr. HAYDEN. Certainly.

Mr. SLOAN. 1 desire to ask a question purely for informa-
tion. The gentleman says that the Congress has not the full
power of control or ownership that a monarch would have
under other forms of government. Does the United States have
auy less dominion or power or right of ownership over the pub-
lic lands than a monarch would have in another country? :

Mr. HAYDEN. 1 was quoting from a decision of the Su-
preme Court of the United States, where that statement is
made. In another case the courf said that the statement that
the United States do not and can not hold property as a mon-
arch may, for private or personal purposes, does not lead to the
conclusion that it is not without the rights incident to owner-
ship, for the Constitution declares that Congress shall have the
power to dispose of the public lands.

Mr. SLOAN. Is there any power over land owned by the
Government that the Government can not exercise, either to
alienate it in any way or to use it or cultivate it under the di-
rection of its servants?

Mr. HAYDEN. According to one line of decisions of the
Supreme Court of the United States, the question asked by the
gentleman is answered in the affirmative. On the other hand,
there is another line of decisions inconsistent with the cases
that I have just mentioned in which the court holds that the
United States can not use its lands for purposes which would
create inequality among the States.

Both the majority and the minority of the Public Lands Com-
mittee are therefore at liberty to quote our highest tribunal in
support of their views and with equal vehemence to urge that the
Supreme Court is with them.

As 2 Representative from Arizona, however, I do not have to
read the contradictory decisions of the Supreme Court to find
out whether or not the United States owns the public lands that
are within the boundaries of my State. Congress and the people
of Arizona have entered into an agreement which settles that
question forever. The enabling act, under which Arizona was
admitted into the Union “ on an equal footing with the original
States,” provides that the people of the State shall agree to for-
ever disclaim all right and title to the public lands. Congress
passed this act, and the people of Arizona adopted an irrevocable
ordinance as a part of their constitution which is as follows:

»eople inhabiting this State do a and declare that they for-
evgh ﬁt&ﬁoﬁ; alil l:'llzl'.lf‘.]gxu;ui stltle teo the g1.1]'-391;'1'4:'1)ﬂuted and ungranted
publie lands lying within the boundaries thereof and to all lands lying
within said boundaties owned or held by any Indian or Indian tribes, the
right or title to which shall have been acquired throu h or from the
United States or any prior sovereignty, and that, until the title of such
Indlan or Indian tribes shall have been extinguished, the same shall be
and remain subject to the disposition and under the absolute jurisdiction
and control of the Congress of the United States.

The proclamation of the President declaring the admission of
Arizona ns a State was dated February 14, 1912. I am advised
by the Director of the United States Geological Survey that prior
to that date the following power-site reserves were created for
the purpose of retaining lands valuable for water power in publie
ownership :

Acres,
Approved Dec. 9, 1909, Gila River station 10, 220
Abproved Dee. 50, 1909, Bill Willlams River station_________ 67, 270
Approved Jan. 6, 1910, Hassayampa River station S0

Approved Jan. 7, 1010, Little Colorado River statlon =
Approved Apr. 156, 1911, Salt River station -- 986,
Approved June 16, 1911, Hassayampa River, No. 2, station_.__ 10, 000

Portions of these withdrawals have since been eliminated as
not being necessary to the development of water power, and
other withdrawals have been made from time to time, so that
the total area now outstanding is 355,791 acres.

With respect to water-power sites, the enabling act provided
that—

There is hereby reserved to the United States and excepted from
the operation of any and all grants made or confirmed by this act to
said proposed State all land actually or prospectively valuable for the
development of water aﬁowers or power for hydroelectric nse or trans-
mission and which shall be ascertained and designated by the Secre

of the Interlor within five years after the proclamation of the Presl-
dent declaring the admission of the
and ucegted shall be subject to any disposi
State, an

State; and no lands so reserved
tion whatsoever by said
any conveyance or transfer of such land by sald State or any

g?ﬁgj thereof shall be absolutely null and void within the period above

On February 14, 1912, the following areas in Arizona were in--
cluded in outstanding withdrawals for the purpose of retaining
mineral deposits in the ownership of the United States:

oo Acres.
o8, 118, 718
()] 230, 400

On the date of the admission of Arizona “into the Union on
an equal footing with the original States™ national forest re-
serves had been created covering an area of 13,339,390 acres
of land within my State. The dates of the presidential procla-
mations creating these forests are as follows: :

DATES OF CREATION OF FORESTS,

Grand Canyon, February 20, 1808.

Prescott, May 10, 1898,

San Francisco Mountains, August 17, 1898.

Santa Rita, April 11, 1902,

Santa Catalina, July 2, 1902.

Mount Graham, July 22, 1902,

Chiricahua, July 30, 1902.

Tonto, October 3, 1905.

Babaquivari, November 5, 1906.

Huachueca, November 6, 1906.

Tumacacori, November 7, 1906.

Dragoon, May 25, 1907.

Dixie, May 22, 1908.

Zuni, March 2, 1909.

The Apache and Sitgreaves National Forests were created
July 1, 1908, from parts of the San Francisco Mountains Forest.

The Coconino National Forest was created July 2, 1908, from
parts of the San Francisco Mountains National Forest.

The Coronado National Forest was created July 2, 1908, by a
consolidation of the Santa Rita, Santa Catalina, Babaquivari,
Huachua, Tumacacori, and Dragoon National Forests.

The Crook National Forest was created July 1, 1908, from
portions of the Tonto and Mount Graham Forests.

The Kaibab National Forest was created July 2, 1908, from a
portion of the Grand Canyon National Forest, with some nddi-
tional areas.

The Tusayan National Forest was created July 28, 1910, from
portions of the San Francisco Mountains Forest and the Grand
Canyon Forest.

Indian reservations had also been established covering over
one-quarter of the areas of Arizona at the time of statehood, as
shown by the following table:

Area in Date of treaty, law, or Executive order estab-

Tndian reservation. acres. lishing reserve.
Camp McDowell....... 24,871 | Executive order, SBept. 13, 1003,
Colorado River......... 235,570 | Act of Mar. 3, 1865,
Fort Apache... ..| 1,681,020 | Executive order, Nov. 8, 187L
Fort Mojave.. 81,328 | Executive order, De>, 1, 1010,
Gila Bend... 10,231 | Executive ogder, Doz, 12, 1832
Gila River. 366,309 | Act of Feb. 28, 1850,
Havasupal 518 | Executive order, June 8, 1830,
Hofi. oo 2,472,320 | Executive order, De2. 16, 1882,
Kaibab. 138,240 | Secretary’s withdrawal, Oct. 15. 1907.
Navaio.. 11,887,793 | Treaty of June 1, 1808,
Pa - 114,348 | Executive order, July 1, 1874
Balt River 22 817 | Executive order, June 14, 1872

............. 1,534,240 | Execative order, Nov. 9, 187L
Walpad:i oo niooia 730,940 | Executive order, Jan. 4, 1853
Total .| 19,551,045

National monuments had been created, which included over

800,000 acres, as follows:

Name. Date created. | Area

Acres.
Grand Canyon. . ..... T .| Jan. 11,1008 804, 400
Montezuma Cas Dez.  §,1906 160
Navafo.......... Mar. 20,1009 360
Tonto. .... Dee. 19,1007 640
Tumacacori. . .. --..| Bept. 15,1908 10
Potriled FOrest. . ..covvecracssossnscnmonrensnnensasransas]| JUIY - 81,1011 25,625
2, ot A WG R IV DU i U e TR Ik 30 B W e B L Tl 833,105

The unappropriated and unreserved public lands of the United
States aggregated 40,595,723 acres on June 30, 1912.

I have set forth these figures to show the status of the lands
under the ownership and control of the Federal Government at
the time when Arizona became a State in order that it might
be perfectly clear that practically all of the withdrawals, re-
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serves, and reservations that now exist in Arizona were made
while we were yet under a Territorial form of government. I
trust that no one will dispute that Congress can do as it sees
fit with the public lands in the Territories, because the Supreme
Court, in the case of the United States against Gratiot, above
cited, has said:

The law of 1807, authorizing the leasing of lead mines, was passed
before Illinois was organized as a State, and she can not now complain
of any -disposition or regulation of the lead mines previously made by
Congress

The existence of all these reserves and their nature was w ell
known to the people of Arizona when they asked for admission
into the Union. I have read the hearings before the Committee
on the Territories, and no mention was made by anyone from
Avizona that the people of the proposed State denied, or would
deny, that the United States owned these lands and had a right
to reserve or withdraw them from entry and sale. The then
Delegate in Congress from Arizona made no protest against the
inclusion in the enabling act of the article relating to the public
lands which I read a few moments ago.

It may be true that Colorado and California, having been ad-
mitted to the Union before the establishment of the present pol-
icy of forest reserves and withdrawals for water power, coal,
oil, gas, and so forth, have a right to complain against these
methods of conserving the natural resources of the Nation. I
do not criticize the legislatures of these States for passing reso-
"lutions such as have been incorporated in the minority report,
because I know that they were adopted in the honest belief that
this bill violates the legal and constitutional rights of the West-
ern States. The Legislatures of Arizona, however, have never
given expression to any such claim.

Just what is meant by the words in the enabling act admit-
ting new States * into the Union on an equal footing with the
original States”? A State is not land. Rhode Island can
never be on an equal footing with Arizona in this respect. A
State is the people who live on a certain area of land. The
proof of this is that there never would have been a State of
Arizona if the American people had not settled there, The land
in Arizona lay as it is for ages. It was the same land; the
game sun shone on it; the same winds blew over it; but there
were no American people living on it, so that there could not
be an American State. It made no difference to the land who
ownedl it then or who owns it now, but it did make a difference
to the people of Arizona when they accepted the enabling act
and became a State in this Union. By the act of admission, as
a people, they were given every political right, advantage, and
immunity enjoyed by the people of any other State under the
Constitution of the United States, and it is therefore true that
gs a State they are on an * equal footing " with the original

fates.

The enabling act contains, in theory, another limitation on the
sovereignty of the State of Arizona. Do you know that the people
of my State were actually required to aequiesce in the right and
power of the United States to carry out the provisions of the
reclamation act “{o the same extent as if said State had re-
mained a Territory” 7 We can never be on an * equal footing "
with Illinois or Texas, because these States were not required
to do anything so humiliating as that in order to be admitted
into the Union. But, strange as it may seem, my people do
not feel degraded by reason of their acceptance of this require-
ment of admission. Upon the contrary, they rejoice that under
the reclamation act the desert no longer encroaches upon two
of the fairest and richest irrigated valleys that are to be found
on this continent.

In my opinion, the United States had the right to retain title
permanently to all the lands in the West. As a matter of law,
States could have been admitted into the Union where the citi-
zens did not have a fee simple title to a square foot of land
and where every man was a tenant of the United States. We
all know that a tenant citizenry is most undesirable, and it is
for this reason that Congress passed the homestead Iaws. Our
homestead system has been demonstrated to be the best policy,
but as a matter of legal right no such policy need ever have
been adopted ; and the proof of this lies in the fact that the first
homestead law was not passed until over a half a century after
the adoption of the Constitution.

It is an accepted truth that agricultural tenants make poor
citizens. We advoeate thé homestead policy, not that we deny
the right of the United States to refuse to sell its agricultural
lands, but because we know that a nation of home owners, with
a stake in the country, is more desirable than a tenantry. no
matter how benevolent the landlord may be.

It is my solemn judgment that the liomestead laws have done

more than any other single cause to induce stability and order

LIII—359)

in our Government. If we had been cursed with n system of
land laws such as have been upon the statute books of Mexico,
revolutions would have been as frequent north of the Rlo
Grande as they are south of that historic stream. It is in the
mind of the landless man with no home to lose that thoughts
of revolution find lodgment. As long as there is an acre of
public land suitable for home building it should be given with-
out money and without price to any citizen who will live upon
and use it beneficially.

While it is true that by becoming the owner of his own home
a man becomes a better citizen, a supporter of law and order,
and a believer in the protection of the rights of property, vet it
is equally true that when any man becomes the owner cf a
natural monopoly, like water power, or coal, or oil, or gas, his
ability to oppress his fellow men by enriching himself at their
expense makes him an undesirable citizen. The farmer who
breaks the raw land adds something to the wealth of the world
and practices extortion on nobody. The owner of an unregu-
lated natural monopoly likewise adds something to the wealth
of the world, but unlike the farmer he has it in his power to
take unto himself more than his fair share of the wealth that
his industry and foresight has created.

I deny that this bill and the water-power bill are the first
steps in the direction of leasing the publie lands suitable for
agricultural purposes. I know that it is not the intention of
your committee nor of this Congress to in any way interfere
with the orderly disposal of the public lands suitable for entry
under the homestead laws., Upon the contrary, the Committee
on the Public Lands has favorably reported a 640-acre grazing
homestead bill that is more liberal in its provisions than any
similar measure ever enacted into law. This bill is now on the
calendar of the House, and I am confident that it will receive
the support of the great majority of the membership of this
body whenever it is placed upon its passage.

We have, however, recognized the essential difference between
lands suitable for agriculture and lands valuable for water
power, eoal, oil, gas, sodium, potassium, or phosphates. We
are agreed that the title to all agricultural lands should pass
into private ownership as soon as possible under the homesteadl
laws, but we believe that in order to prevent mouopoly title
should remain in the United States for lands containing water-
power sites or nonmetalliferous minerals. This bill and the
water-power bill that has just passed the House have therefore
provided for a leasing system covering lands of the character
that I have just mentioned.

In the hearings on the water-power bill the following table is
printed showing the approximate amount of water power avail-
able in the power-site reserves in Arizona.

Minimpm Ilorse-
Stream. horse- power with

power storage.
Little Colorado River.......cccoceeiicesvannornamcasnaanions 1,000 2, [0
Bill Williams River.. 1,000 12, 000.
Gila River.. 1,500 4,500
Ban Francisco River "200 1,200
Balt River........ 18,000 60, D00,
Hassayam  River 550 2,600
(871 g 8y T e LR e £ L el TS Sl £l T 44,000 100, 009
Approximute botal........cclovransaverssnssamrasants 66, 000 153,000

The chairman of the Committee on the Public Lands, Mr.
Feeris, in his remarks the other day printed a table showing
the potential water-power resources of the several States, in
which it appears that in Arizona it may be possible to in time
develop 1,608,000 horsepower,

Under existing law this great store of energy has not and can
not be developed. I want to see something done with this and
the other great natural resources of Arizona during the lifetime
of the present generation. Let us therefore be practical. Why .
stop to argue whether one State is on an * equal footing ™ with
another, when we have solemnly agreed, with respect to the
public lands within the borders of Arizona, that we have waived
our rights and claim no interest in them? It is high time that
we recognize this fact, and then proceed to formulate a policy
that will make the publiec lands available for the highest use.
I know that the people of Arizona have not the slightest inten-
tion of attempting to repudiate the solemn and irrevocable
agreement into which they have entered. They admit that the
public lands in Arizona are owned by the United States. That
is all past, settled, and done, and now there is other work to do.
We know that the water power, the coal, thé oil, the gas, and

‘the other mineral resources on the public domain have been
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locked up. Yes, for over eight long years Congress has locked
them up and thrown away the key. We want the door of develop-
ment opened, and this bill does that very thing. It makes avail-
able for use a storehouse of wealth that is essential to the pros-
perity of every one of the public-land States. It encourages the
investments of capital in these enterprises and at the same time
prevents monopoly. It is this kind of a law that will in reality
place Arizona and the other Western States on an “ equal foot-
ing " with the original States by promoting the prosperity of
her citizens. Who wants to trade a living reality for a dead
theory? [Applause.]

I reserve the balance of my time.

Mr. MANN. Mr. Chairman, I yield five minutes to the gen-
tleman from California [Mr. ErsroN].

Mr. ELSTON. Mr. Chairman, I believe: that the people of
California are overwhelmingly in favor of the prineiples em-
bodied in the leasing bill under consideration and in the Ferris
power-site bill which passed the House the other day.

The Legislature of California passed in 1913 a water conserva-
tion act similar in principle to the Ferris bills. It has applied
conservation to the human resources of the State by enacting
laws to promote human welfare and to relieve the people from
economic injustice. We have recently enacted child-labor laws,
a workmen's compensation act, an eight-hour law for women,
and similar enlightened measures. We have on our statute
books the best public-utilities act in the eountry, whose opera-
tion is saving the people $6,000,000 a year. Our “Dblue-sky "
law, which regulates the issue of stocks and securities by pri-
vate corporations, has the support and approval of the most
conservative finanelal interests in the State. I am speaking
advisedly when I say that there is now practically no opposi-
tion to these various laws, and that no one can point to any
public detriment arising from their operation. There is uni-
versal agreement as to their good effect.

All of these acts are in harmony with the spirit of the Ferris
bills. In expressing my approval of the Ferris bills I feel,
therefore, that I am volcing the sentiments of the people of

California, as disclosed in the spirit of their recent legisiation. |

The present mensures were designed by Secretary Lane and
by able sponsors in the House to conserve and develop our
national resources as prudent men would conserve and develop
their private properties. In these matters the Government is
at last applying ordinary business judgment. Water-power
sites, coal, gas, oil, and the like are too valuable, too concen-
trated and limited in distribution, to pass to the first comer at
a nominal pricd as we have passed our agricultural and grazing
lands.

If California had earlier acted with the foresight displayed
in the Ferris bills, she would now be receiving a revenue from
the exploitation of her natural resources that would go far
toward supporting the expenses of the State government.

For instance; with the exception of the greater part of the
San Francisco Harbor front and-small portions of the water
fronts of other California cities where partial municipal control
or ownership has been acquired after years of litigation, all
of the land in the State capable of development for navigation
purposes is now in the hands of private persons. It was
alienated in lots as high as 320 aecres, at a nominal price per
acre, through patent from the State under our tide-land act.
The State permitted its sale upon the theory that it was capable
of .agricultural reclamation. A great part of it is never un-
covered at the lowest tide. Very little of it has ever been put
to agricultural or any other use. The greater part of it had,
at the time of its alienation, and now has, only a use and
value for purposes of navigation. When the city of Berkeley
put its municipal wharf a mile into San Francisco Bay, it was
compelled to buy the whole right of way at a price of about
$1,500 per acre from the grantee of persons who had acquired
it from the State at $1.25 per acre as land capable of agri-
cultural reeclamation.

Some of the objections to the Ferris bills have a very familiar
ring. The same argument has been invoked in our State legis-
latures when the interests of the State have clashed with the
self-interest of a eounty or city. Our richest and most populous
center has more than once claimed that it was unfair for it to
confribute in taxes a third of the State revenues and to receive
in State expenditures far less than this fractional amount. It
contended that the revenues or property taken from it consti-
tuted a trust fund for its benefit. = What would the opposing

gentlemen here say to the State of New York if she invoked
such reasoning at this time in respect of the Fedesal income
tax collected within her borders? What would they say if the
argument were made that the Federal Government should spend
in each Western State only such Federal moneys as were col-
lected from that State?

We have learned a great deal in the last few years. Never
again will our State sell for a song rights or properties of great
pote:;tlal- N\:)ujueoacapnble u:fdbeigg used for all time as a mo-
nopoly. - modern m pality now disposes of its fran-
chises in the old haphazard, spendthrift way. It is high time
that the Federal 'Government should abandon such wasteful
practices. [Applause.]

Mr. FERRIS. Mr. Chairman, T move that the committee do
now rise.

The motion v:las agreed to.

Accordingly the committee rose; and the Speaker hay res-
sumed the chair, Mr. Currop, Chairman of the Commltteelgg the
Whole House on the state of the Union, reported that that coms-
mittee had had under consideration the bill (H. R. 406) to au-
thorize exploration for and disposition of coal, phosphate, oil,
£as, potassium, or sodium, and had come to no resolution
thirfreo%ERRIS. Mr. S

L . Speaker, I ask unanimous consent that
bill H. R. 406, which we have just been considering, the oil a%
gas leasing bill, be made privileged for the balance of this week,
retaining all rights with reference to Calendar Wednesday, and
that general debate on the bill be limited to six hours, one half
to be controlled by the gentleman from Wisconsin [Mr. LEN-
Rootr] and the other half by myself.

The SPEAKER. The gentleman from Oklahoma asks unani-
mous consent that the bill H. R. 406 shall have a privileged
status during the rest of the week, not affecting the rights on
Calendar Wednesday, and that general debate shall be limited
to six hours, fo be controlled one-half by the gentleman from
Wiseonsin [Mr, LEsroor] and one-half by the gentleman from
Oklahoma [Mr. FErris]. Is there objection?

There was no objection.

GRAIN GAMBLERS AND THE FARMERS. .

Mr. DILLON. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing an article by
Hon. J. E. Kelley, of Pierre, 8. Dak., on grain gamblers and the
farmers.

The SPEAKHER. Is there objection?

There was no objection. .

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Waldorf, one of its clerks,
announced that the Senate had agreed to the amendments of the
House of Representatives to the bill (S. 2400) to authorize the
Ohlo-West Virginia Bridge Co. to construct a bridge across the
Ohio River at the city of Steubenville, Jefferson County, Ohio.

ADJOURNMENT,

Mr, KITCHIN. Mr, Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 4 o'clock and 44
minutes p. m.) the House adjourned until to-morrow, Wednes-
day, January 12, 1916, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC,

Under clause 2 of Rule XXIV, a letter from the Secretary
of War, transmitting report of the Chief of Engineers on condi-
tion of the Aqueduct Bridge, Washington, D. Q. (H. Dec. No. 539),
was taken from the Speaker’s table, referred to the Committee
on Appropriations, and ordered to be printed, with illustrations.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. BARNHART, from the Committee on Printing, to which
was referred the bill (H. R. 8664). to amend, revise, and codify
the laws relating to the public printing and binding and the dis-
tribution of Government publications, reported the same without
amendment, accompanied by a report (No. 32), which said bill
and repert were referred to the Committee of the Whole House
on the state of the Union.

Mr. TAYLOR of Colorado, from the Committee on the Public
Lands, to which was referred the bill (H. R. 407) to provide
for stock-raising homesteads, and for other purposes, reported
the same with amendment, accompanied by a report (No. 35),
whiech said bill and report were referred to the Committee of
the Whole House on the state of the Union.

Mr. SIMS, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill (H. R. 7611) author-
izing the Seabeoard Air Line Railway Co., a corporation, to con-
struct, maintain, and operate a bridge or bridges and approaches
thereto across what is known as Back River, a part of the
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Savannah River, at a point between Jasper County, S. C., and
Chatham County, Ga., reported the same with amendment, ac-
companied by a report (No. 33), which said bill and report
were referred to the House Calendar.

AMr. SLAYDEN, from the Committee on the Library, to which
was referred the bill (H. R, 4678) incorporating the American
Academy of Arts and Letters, reported the same with amend-
ment, accompanied by a report (No. 34), which said bill and
report were referred to the House Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
Terred as follows:

A bill (H. R. 1797) granting an increase of pension to Addison
M. Zoll ; Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.

A bill (H. R. 1924) granting an increase of pension .to John
. Thomas ; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 5918) granting a pension fo Emma R. Walters;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 7818) granting a pension to Jacob Kuhn; Com-
mittee on Invalid Pensions discharged, and referred to the Com-
mittee on Pensions.

A bill (H. R. 2780) granting a pension to Martin Laughlin;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 4345) granting an inerease of pension to Eliza-
beth H. Brayton; Committee on Pensions discharged, and re-
ferred to the Committee on Invalid Pensions.

A bill (H. R. 3014) granting a pension to Alexander Frazier;
Committee on Invalid Pen:sions discharged, and referred to the
Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

TUnder clause 3 of Rule XXI1I, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. CARTER of Massachusetts: A bill (H. R. 8645) for
the erection of a Federal building for the United States post
oftice at Framingham, Mass. ; to the Committee on Public Build-
ings and Grounds,

By Mr. BACHARACH: A bill (H. IR, 8646) to increase the
limit of cost of post-office site and building at Millville, N, J.;
to the Committee on Public Buildings and Grounds.

By Mr. WHALEY : A bill (H. R. 8647) to authorize one-half
of the water of the Santee River to be diverted and flowed into
the Cooper River for the purpose of maintaining a canal con-
necting these two rivers; to the Committee on Interstate and
Foreign Commerce,

Also, a bill (H. R, 8648) providing for a survey of Ashley
Rtiver, S. C.; to the Committee on Rivers and Harbors.

By Mr, SISSON: A bill (H. R. 8649) to simplify procedure in
the equity courts of the United States; to the Committee on the
Judiciary.

Also (by request), a bill (H. R. 8650) to amend section 3 of
the act of Congress approved February 28, 1898, entitled “ An
act in relation to taxes and tax sales in the District of Colum-
bia "; to the Committee on the District of Columbia.

Also, a bill (H. R. 8651) to simplify procedure in the law
courts of the United States; to the Committee on the Judiciary.

By Mr. WEBB: A bill (H. R. 8652) granting to certain em-
ployees of the United States the right to receive from it com-
pensation for injuries sustained in the course of their employ-
ment ; to the Committee on the Judiciary.

By Mr. BRITT: A bill (H. R. 8653) to reduce the rate of
postage on first-class mail matter mailed for loeal delivery; to
the Committee on the Post Office and Post Roads.

By Mr. TIMBERLAKE : A bill (H. R. 8654) to amend an act
entitled *An act to provide for an enlarged homestead ' ; to the
Committee on the Public Lands.

Also,a bill (H. R. 8655) giving a new right of homestead
entry to former homesteaders; to the Committee on the Public
Lands,

By Mr. WOOD of Indiana: A bill (H. R. 8656) for the reduc-
tion of the rate of postage chargeable on first-class mail matter
for local delivery; to the Committee on the Post Office and
Post Roads.

By Mr. LAFEAN: A bill (H. . 8657) to grant Saturday
afternoon as a Jwliday to all Government employees; to the
Committee on Reform in the Civil Service.

By Mr. SHERLEY : A bill (H. R. 8658) to amend section 953
of the Revised Statutes of the United States; to the Committee
on the Judiciary.

Also, a bill (H. R. 8639) to amend an act entitled “An act to
codify, revise, and amend the laws relating to the judiciary,”
approved March 3, 1911 ; to the Committee on the Judiciary.

By Mr. CLARK of Florida (by request): A bill (H.. R.
8660) to provide for the creation of a police and firemen's
relief fund of the District of Columbia, to provide for the relief
and retirement of members of the police and fire departments of
said Distriet, to establish a method of procedure for such relief
and retirement, and for other purposes; to the Committee on
the District of Columbia.

By Mr. KENT: A bill (H. R. 8661) to establish a National
Park Service; to the Committee on Appropriations,

By Mr. MATTHEWS: A bill (H. R. 8662) for the erection
of a public building at Napoleon, in the State of Ohio: to the
Committee on Public Buildings and Grounds.

By Mr. SAUNDERS: A bill (H. R. 8663) to provide that the
United States shall aid the States in the construction and main-
tenance of rural post roads; to the Committee on Roads.

By Mr. BARNHART: A bill (H. R. 8664) to amend, revise,
and codify the laws relating to the publie printing and binding
and the distribution of Government publications; to the Com-
mittee of the Whole House on the state of the Union.

By Mr. TAVENNER: A bill (H. R. 8665) to regulate the
method of directing the work of Government employees; to the
Committee on Labor.

By Mr. FAIRCHILD: A bill (H. R. 8666) to acquire a site
for a publie building at Walton, N. Y.; to the Committee on
Public Buildings and Grounds.

By Mr. CANDLER of Mississippi: A bill (H. R. 8667) making
an appropriation for the improvement of the Tombighee erer
in the State of Mississippi and the State of Alabama; to the
Committee on Rivers and Harbors.

By Mr, KENT: A bill (H. R. 8668) to establish a National
Park Service; to the Committee on the PPublic Lands.

By Mr. JOHNSON of South Dakota: A bill (H. R. 8669) au-
thorizing the Secretary of the Interior to continue lease of land
in Stanley County, S. Dak., for a buffalo pasture; to the Com-
mittee on the Public Lands.

By Mr. SNELL: A bill (H. R. 8670) for the purchase of a site
and the erection of a public building at Port Henry, N. Y.; to
the Committee on Public Buildings and Grounds.

Also, a bill (H. R. 8671) for the purchase of a site and the
erection thereon of a public building at Potsdam, N. Y.; to the
Committee on Public Buildings and Grounds.

By Mr. HOWELL: A bill (H. R. 8672) to provide for an ex-
tension and enlargement of the Federal building at Logan,
Utah; to the Committee on Public Buildings and Grounds.

Also, a bill (H. R. 8673) to establish a mining experiment
g:a[ltion at Salt Lake City, Utah; to the Committee on Mines and

ning.

Also, a bill (H. R, 8674) making an appropriation for the
destruction of predatory animals; to the Committee on Agri-
culture.

By Mr, LIEB: A bill (H. It. 8675) for the erection of a com-
plete plant for the manufacture of armor plate in the city of
Evansville, Ind.; to the Committee on Naval Affairs.

By Mr. DILL A bill (H. R. 8676) for an appropriation of
$105,000 to purchase water rights within the West Okanogan
Valley irrigation district, and for other purposes; to the Cem-
mittee on Indian Affairs.

By Mr. VAN DYKE: A bill (H. R, 8677) to prevent the use
of a stop-watch or time-measuring device or system in the Postal
Service; to the Committee on the Post Office and Post Roads.

By Mr. ADAIR (by request) : A bill-(IL R. 8678) to create an
executive Department of Peace; to the Committee on Foreign
Affairs.

By Mr. CLARK of Florida: A bill (H. IR. 8679) to fix an im-
port duty on Egyptian, Peruvian, and other long-staple cotton
imported into the United States; to the Committee on Ways
and AMeans.

By Mr. SHACKLEFORD : A bill (H. IR. 8680) for the exten-
sion, remodeling, and improvement of the public building at
Columbia, Mo.; to the Committee on Public Buildings and
Grounds.

By Mr. DOREMUS: A bill (H. I&. 8651) forbidding the im-
portation, exportation, or the carriage in interstate commerce of
watcheases made, in whole or in part, of an inferior metal hay-
ing deposited or plated thereon, or brazed or otherwise affixed
thereto, platings, coverings, or sheets composed of gold or of an
alloy thereof bearing words ov marks importing a guaranty of
wear for a specified time, and of watcheases of less than 9 carat
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bearing the word * gold,” and of watch movements not properly
marked in respect to the number of their jewels and their ad-
justment, and for other purposes; fto the Committee on Inter-
state and Foreign Commerce.

By Mr. CANDLER of Mississippi: A bill (H. R. 8682) to pre-
vent tle sale of intoxicating liquors in any ship, naval station,
or building used, controlled, or owned by the United States Gov-
ernment ; to the Committee on Alcoholie Liquor Traffic.

By Mr. TALBOTT: A bill (H. R. 86S3) to authorize a pre-
liminary examination and survey of the harbor of Havre de
Grace, Md. ; to the Committee on Rivers and Harbors.

By Mr. JOHNSON of South Dakota: A bill (H. R.8684) to
amend section 3224 of the Revised Statutes of the United States,
prohibiting any Federal court from enjoining the collection of
any tax; to the Committee on the Judiciary.

By Mr. WHALEY: A bill (H. R.8685) to acguire by pur-
chase, condemnation, or otherwise additional land for fortifi-
cation purposes at Fort Moultrie, on Sullivans Island, 8. C.;
to the Committee on Appropriations.

Also, a bill (H. R.8686) for the improvement of the harbor
of Charleston, 8. C.; to the Committee on Rivers and Harbors.

By Mr. POU: A bill (H.R.8687) to authorize the payment
of an indemnity to the Norwegian Government for the de-
tention of three subjects of Norway in Hudson County, N. J.;
to the Committee on Foreign Affairs.

By Mr. LIEBEL: Resolution (H. Res. 87) to print 1,000 ad-
ditional copies of the reconnoissance survey of northwestern
Pennsylvania for use in the House document room; to the
Committee on Printing.

Also, resolution (H. Res. 88) to print 1,000 additional copies
of the soil survey of Erie County, Pa., for use in the House
document room; to the Committee on Printing. -

By Mr. PADGETT: Joint resolution (H. J. Res. 95) au-
thorizing the Secretary of the Navy to receive for instruction
at the United States Naval Academy at Annapolis Mr. Carlos
Hevia ¥ Reyes Gavilan, a citizen of Cuba; to the Committee on
Naval Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ABERCROMBIE: A bill (H. R. 8688) for the relief
of the estate of Joseph P. Doyle; to the Committee on Claims.

By Mr. ANTHONY : A bill (H. R. 8689) granting an increase
of pension to Eliza 8. Bowen; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 8690) granfing a pension to Francis M.
Brown ; to the Committee on Pensions.

By Mr. ASHBROOK : A bill (H. R. 8691) granting a pension
to Margaret C. Hupp; to the Commitfee on Invalid Pensions.

By Mr. AYRES: A bill (H. R. 8692) granting an increase of
pension to Elihu G. Grinstead; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 8693) granting an increase of pension to
Eli C. Wilson; to the Committee on Invalid Pensions.

By Mr. BACHARACH : A bill (H. R. 8694) granting an in-
crease of pension to Ida €. Wilcox; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 8695) granting an increase of pension to
George B. Coe; to the Committee on Invalid Pensions.

By I'r. BROWNING: A bill (H. R. 8698) for the relief of
William E. Culin; to the Committee on Military Affairs.

By Mr. BUCHANAN of Texas: A bill (H. R. 8697) for the
relief of Internal Revenue Collector A. 8. Walker; to the Com-
mittee on Claims.

By Mr. BYRNS of Tennessee: A bill (H. R. 8698) for the
relief of William W. Danenhower ; to the Committee on Claims.

By Mr. CANDLER of Mississippi: A bill (H. R. 8699) grant-
ing an increase of pension to Thomas B. MeClane; to the
Committee on Invalid Pensions.

By Mr. CARTER of Massachusetts: A bill (H. R. 8700) for
the relief of Carl G. Lindstrom; to the Committee on Claims.

Also, a bill (H. R. 8701) for the relief of Gustaf A. Oakland;
to the Committee on Claims.

By Mr. OLARK of Florida: A bill (H. R. 8702) for the
relief of the estate of L. M. Scarborough; to the Committee on
Claims.

By Mr. COOPER of West Virginia: A bill (H. R. 8703) for
the relief of Pleasant Williams; to the Committee on Claims.

By Mr. CURRY: A bill (H. R. 8704) granting a pension to
Edward Coffee; to the Committee on Pensions.

By Mr. DICKINSON: A bill (H. R. 8705) granting an in-
erease of pension to John L. Welch; fto the Committee on
Invalid Pensions.

Also, a bill (H. R. 8706) granting a pension to Melissa A.
Crites; to the Committee on Invalid Pensions.

By Mr. DRISCOLL: A bill (H. R. 8707) granting an increase
of pension to Martha A. Thompson; to the Committee on In-
valid Pensions.

Also, a bill (H. BR. 8708) granting an increase of pension to
Theodore B. Norris; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8700) granting an increase of pension to
George Summers; to the Committee on Invalid Pensions.

By Mr. FATIRCOILD: A bill (H. R. 8710) granting an in-
crease of pension to Harriet 1. Hallenbeck; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 8711) granting an increase of pension to
Elie Jones Quinby ; to the Committee on Pensions.

Also, a bill (H. R. 8712) granting an increase of pension to
Mary Y. Tarbox; to the Committee on Pensions.

Also, a bill (H. R. 8713) granting an increase of pension to
Julia M. Potter; to the Committee on Invalid Pensions,

By Mr. FERRIS: A bill (H. R. 8714) granting an increase
of pension to Peter F. Weasel ; to the Committee on Pensions.

By Mr. FLOOD: A bill (H. R. 8715) granting a pension to
Samuel Armistead; to the Committee on Pensions,

By Mr. FOCHT: A bill (H. R. 8716) for the relief of John
W. Yocum; to the Committee on Military Affairs.

By Mr. FOSTER: A bill (H. R, 8717) granting a pension
to James T. Garrison; to the Committee on Invalid Pensious.

Also, a bill (H. R. 8718) granting a pension to David N.
Denind ; to the Committee on Pensions.

Also, a bill (H. R. 8719) for the relief of George W. Rans-
dell ; to the Committee on Military Affairs, ;

By Mr. FREEMAN: A bill (H. R. 8720) granting an in-
crease of pension to Robert V. Horton; to the Committee on
Pensions.

By Mr. HAMILTON of New York: A bill (H. R. 8721) grant-
ing a pension to Willlam E. Warren; to the Committee on
Pensions.

Also, a bill (H. R. 8722) granting a pension to Louise (Jones)
Nesmith; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8723) granting an increase of pension to
John A. Peterson; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8724) granting an increase of pension to
Joseph McNeight; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8725) granting an increase of pension to
Levi B, Morey; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8726) granting an increase of pension to
Lewis A. Clemons; to the Committee on Invalid Pensions.

Also, a bill (H., R. 8727) granting an increase of pension to
Leroy Litchfield; to the Committee on Invalid Pensions,

Also, a bill (H. R. 8728) granting an increase of pension to
Jonothan H. Slocum ; to the Committee on Invalid Pensions,

By Mr. HASTINGS: A bill (H. R. 8729) making an ap-
propriation to Clarence W. Turner and William B, Hord in pay-
ment of services rendered by them to the Creek Nation; to the
Committee on Indian Affairs. :

By Mr. HUTCHINSON: A bill (H. R, 8780) granting a pen-
sion to Louis Coutier; to the Commitiee on Pensions,

Also, a bill (H. R. 8731) granting a pension to Ellen John-
ston ; to the Committee on Invalid Pensions.

By Mr. JOHNSON of Kentucky: A bill (H. I&. 8732) for the
relief of the estate of David B. Dowdell; to the Committee on
War Claims.

By Mr. KELLEY: A bill (H. R. 8733) granting a pension
to Sarah F. Clark; to the Committee on Pensions,

Also, a bill (H. R. 8734) granting a pension to George H.
Burton ; to the Commitiee on Pensions.

By Mr. LESHER: A bill (H. R. 8735) granting a pension to
John U. Shroyer, alias John W. Schroyer; to the Committee on
Pensions.

By Mr. LIEBEL: A bill (H. R. 8T36) granting a pension to
Sylvester P. Martin; {0 the Committée on Pensions.

Also, a bill (H. R. 8737) granting a pension to Emma Coffey ;
to the Committee on Pensions.

Also, a bill (H. R. 8738) granting a pension to Minnie F.
Zimmerman ; to the Committee on Invalid Pensions,

Also, a bill (H. R. 8739) granting an increase of pension to-
Anna M. Schlaudecker; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8740) for the relief of Martin P, Craven;
to the Committee on Military Affairs.

By Mr. LITTLEPAGE: A bill (H. R. 8741) granting an in-
crease of pension to Edmund P. Matheny ; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 8742) granting an increase of pension to
David Gilehrist; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8743) for the relief of Hugh Chambers;
to the Committee on Military Affairs,
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By Mr. McCULLOCH : A bill (H. R. 8744) granting an In-
crease of pension to John H. Blessing; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 8745) granting a pension to Antoni OIt-
mann ; to the Committee on Invalid Pensions.

By Mr. MADDEN : A bill (H. R, 8746) for the relief of James
H. Rhodes & Co.; to the Committee on Claims.

By Mr. MATTHEWS : A bill (H. R. 8747) granting a pension
to Clarence E. Gleason; to the Committee on Pensions.

Also, a bill (H. R. 8748) granting a pension to Albert L.
Funk; to the Committee on Pensions.

Also, a bill (H. R. 8749) granting an increase of pension to
Daniel Houts; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8750) granting an increase of pension to
. Esther A. Karschner; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8751) granting an increase of pension fo
John Love; to the Committee on Invalid Pensions,

Also, a bill (H. R. 8752) granting an increase of pension to
Daniel MeManawa ; to the Committee on Invalid-Pensions.

Also, a bill (H. R. 8753) granting an increase of pension to
¥red Porter; to the Committee on Pensions.

By Mr. MORRISON: A bill (H. R. 8754) granting a pen-
sion to Grace P. McCarty; to the Committee on Pensions.

Also, a bill (H. R. 87565) granting an increase of pension to
Henry Walton ; to the Committee on Invalid Pensions.

By Mr. NICHOLS of Michigan: A bill (H. R. 8756) granting
an increase of pension to Mary A. Bourke; to the Committee
on Invalid Pensions.

By Mr. NORTH: A bill (H. R. 8757) granting an increase
of pension to Philip Smathers; to the Committee on Invalid
Pensions.

By Mr. OAKEY: A bill (H. R. 8758) granting an increase of
pension: to Abby J. Caldwell; to the Committee on Invalid
Pensions.

By Mr. OLDFIELD: A bill (H. R. 8759) granting a pension
to Charles C. Abernathy ; to the Committee on Invalid Pensions.

By Mr. O'SHAUNESSY : A bill (H. R. 8760) granting an in-
crease of pension to Sarah M. Haskins; to the Committee on
Invalid Pensions,

Also, a bill (H. R. 8761) granting an increase of pension to
Anna Lewis; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8762) granting an increase of pension to
Hannah B. Allen; to the Committee on Invalid Pensions.

By Mr. OVERMYER: A bill (H. R. 8763) granting a pension
to James Bellamy ; to the Committee on Invalid Pensions.

By Mr. RAMSEYER: A bill (H. R. 8764) granting an in-
crease of pension to Torbet C. Canfield; to the Committee on
Invalid Pensions.

By Mr. SHACKLEFORD: A bill (H. R. 8765) for the relief
of the heirs of Henry Tumy, deceased; to the Committee on
War Claims. :

Also, a bill (H. R. 8766) for the relief of the heirs of Thomas
S. Sneed, deceased ; to the Committee on War Claims.

Also, a bill (H. R. 8767) for the relief of Mount Zion Meth-
(éd[st Church, of Boone County, Mo.; to the Committee on War

laims.

Also, a bill (H. . 8768) for the relief of the estate of Gordon
M. Shearer; to the Committee on Claims.

Also, a bill (H. R. 8769) to perfect the title of the heirs of
James S. Rollins, deccased, to bounty land warrant No. 58479,
}ssued to George Hickum; to the Committee on the Public
Lands,

By Mr. SHERLEY : A bill (H. R. 8770) granting an increase
oit pension to Annie Sweet; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R, 8771) granting an inerease of pension to
Eva M. Van Pelt; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8772) granting an increase of pension to
Kate A. Bowers; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8773) granting an increase of pension to
Catherine Floden; to the Committee on Invalid Pensions,

Also, a bill (H. R. 8774) granting an increase of pension to
Zachariah Cravens; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8775) granting a pension to John J.
Tully; to the Committee on Pensions.

Also, a bill (H. R. 8776) granting a pension to William
Miles; to the Committee on Pensions.

Also, a bill (H. R. 8777) granting a pension to Martha E.
Brabson; to the Committee on Pensions.

Also, a bill (H. R. 8778) granting an increase of pension to
“Orlando Ducker; to the Committee on Pensions.

Also, a bill (H. R. 8779) for the relief of the Nashville &
Decatur Railroad Co.; to the Committee on Claims,

Also, a bill (H. R. 8780) for the relief of John R. Gleason
and George W. Gosnell, partners under the firm name of
Gleason & Gosnell; to the Committee on Claims.

Also, a bill (H. R. 8781) for the relief of William E. Horton;
to the Committee on Claims.

By Mr. SHERWOOD: A bill (H. R. 8782) granting a pension
to Harmon G, Verner; to the Committee on Pensions.

By Mr. SHOUSE: A bill (H. R. 8783) granting an increase
of pension to David Winsor; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 8784) granting an increase of pension to
Elmer P. Shepherd; to the Committee on Invalid Pensions.

By Mr. SINNOTT: A bill (H. R. 8785) for the relief of
George R. Campbell, Milton B. Germond, and Walter D. Long;
to the Committee on Claims.

By Mr. SNYDER: A bill (H. R. 8786) granting an increase
of pension to Adelaide I. Feeter ; to the Committee on Pensions.

By Mr. STEPHENS of Mississippi: A bill (H. R. 8787) for
the relief of the heirs of Hundley V. Fowler, deceased; to the
Committee on Claims.

By Mr. SUMNERS: A bill (H. R. 8788) for the relief of
Lyman D. Drake, jr.; to the Committee on Claims.

By Mr. SWITZER: A bill (H. R. 8789) granting an increase
of pension to George W. Dow; to the Committee on Invalid Pen-
sions.

By Mr. THOMAS: A bill (IL R. 8791) granting an increase
of pension to Stephen F. Cassaday ; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 8792) granting a pension to Elonzo B.
Johnson; to the Committee on Pensions.

Also, a bill (H. R, 8793) granting an increase of pension to
C. M. Hildebrand ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8794) granting a pension to George T.
Talley ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8795) granting a pension to Sarah T. Hen-
drick; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8796) granting a pension to Martha C. P.
Westray ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8797) granting a pension to Sandford R.
Bryant; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8798) granting an increase of pension to
Joseph A. Whalin; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8799) granting a pension to Roy W. Noe;
to the Committee on Pensions.

Also, a bill (H. R. 8800) granting a pension to Helen Dannat;
to the Committee on Invalid Pensions.

By Mr. TOWNER : A bill (H. R. 8801) granting an increase of
piension to John R. Gartrell; to the Committee on Invalid Pen-
slons.

By Mr. TREADWAY: A bill (H. R. S802) granting an in-
crease of pension to Martha J. Field; to the Committee on
Invalid Pensions.

By Mr. WATSON of Pennsylvania: A bill (H. IR. 8S03) grant-
ing a pension to Henrietta Morris; to the Committee on Invalid
Pensions.

By Mr. THOMAS 8. WILLIAMS: A bill (H. R. 8804) grant-
ing an inerease of pension to Charles A. Matthews; to the Com-
mittee on Invalid Pensions.

By Mr. TALBOTT : Joint resolution (H. J. Res. 96) for the
Ee]ief of the heirs of George B. Simpson; to the Committee on

‘laims,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. ALLEN: Memorial of American Federation of Labor,
favoring an investigation of the Steamboat-Inspection Service;
to the Committee on Interstate and Foreign Commerce.

By Mr. ANTHONY : Petition of citizens of Eflingham, Kans.,
favoring a tax on mail-order houses; to the Committee on Ways
and Means.

By Mr. ASHBROOK: Evidence to accompany House bill
8757, for the relief of Alonzo Spurgeon; to the Committee on
Invalid Pensions.

Also, petition of People’s Banking Co., of Coshocton, Ohio,
against a stamp tax on bank checks, ete.; to the Committee on
Ways and Means.

Also, evidence to accompany House bill 3120, for relief of
Jennie Raley ; to the Committee on Invalid Pensions.

By Mr. AYRES : Petition of J. C, Beitel and other citizens of
Kansas, against increase of armament in United States; to the
Committee on Military Affairs,
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By Mr. BACHARACH : Ietition of the American Neutrality
and Peace Convention, asking investigation of control of certain
United States officinls by E. M. House and agents of England,
and impeachment, ete., of guilty officials; to the Committee on
the Judiciary.

Also, memorial of Upper Evesham Monthly Meeting of the
Religious Society of Friends, against increase of armament; to
the Committee on Military Affairs.

By Mr. BARNHART ; Petition of merchants of Goshen, Elk-
hart, and other northern Indiana cities, in favor of the Stevens
bill; to the Committee on Interstate and Foreign Commerce.

By Mr. BRUCKNER : Petition of William H. Hubbell Camp,
No. 4, Department of New York, United Spanish War Veterans,
favoring pensions for widows; to the Committee on Pensions.

Also, memorial of Chamber of Commerce of the State of New
York, favoring retention of duty on sugar; to the Committee on
Ways and Means.

Also, petition of New York Post Office Laborers’ Benevolent
Association, favoring passage of House bill 4771, relative to
classification for the post-office laborers; to the Committee on
the Post Office and Post Roads.

By Mr. CHARLES : Memorial of Board of Trade of Schenec-
tady, N. Y., favoring submission of railway pay for carrying
the mails to the Interstate Commerce Commission with power
to adjust the same; to the Committee on the Post Office and
Post Roads.

By Mr. COOPER of Wisconsin: Petition of citizens of Keno-
sha, Wis., favoring passage of the Burnett immigration bill; to
the Committee on Immigration and Naturalization.

By Mr. COPLEY: Papers to accompany House bill 8269,
granting an increase of pension to Emily C. Sperry; to the
Committee on Invalid Pensions.

By Mr. CURRY: Memorial of Fraternal Brotherhood of
Richmond, Cal, favoring passage of the Hamill bill; to the
Committee on Reform in the Civil Service.

By Mr. DALE of New York: Memorial of memorial and exec-
utive committee of Unifed States War Veterans of Brooklyn,
favoring pension for widows; to the Committee on Pensions.

Also, petition of War Veterans and Sons' Association, United
States of America, favoring House bill 15402, Sixty-third Con-
gress, to pension survivors of certain Indian wars; to the Com-
mittee on Pensions.

By Mr. DARROW : Memorial of Religious Society of Friends
of Pennsylvania, New Jersey, Delaware, and Maryland, against
increase of armament ; to the Committee on Military Affairs.

By Mr. ELSTON : Petition of American Neutrality and Peace
Convention of San Francisco, Cal., favoring an investigation of
certain United States officials; to the Committee on the Judi-
ciary.

Also, memorial of Chamber of Commerce of Oakland, Cal.,
relative to railway mail pay ; to the Committee on the Post Office
and Post Roads.

By Mr. FOCHT : Petition of Melville Woolen Co., relative to
protection for manufacturers of dyestuffs in America; to the
Committee on Ways and Means.

By Mr. FULLER : Petition of American Oil Development Co.,
against Federal tax on gasoline, etc. ; to the Committee on Ways
and Means.

Also, petition of National Council of Congregational Churches,
favoring national prohibition; to the Committee on the Judi-
ciary.

By Mr. GALLIVAN : Petition of the American Neutrality and
Peace Convention, relative to violation of neutrality by United
States ; to the Committee on Foreign Affairs.

By Mr. GORDON: Petition of the Wilson Fastener Co., of
Cleveland, Ohio, relative to tariff on snap fasteners; to the Com-
mittee on Ways and Means.

By Mr. GRIEST: Petition of Hygrade Hosiery Mill, of
Manheim, Pa., favoring protection for manufacturers of dye-
stuffs; to the Committee on Ways and Means. -

Also, memorial of American Federation of Labor, against the
repeal of the seamen’s law; to the Committee on the Merchant
Marine and Fisheries.

By Mr. HAMILTON of New York: Papers to accompany
House bill 8554, granting an increase of pension to David G.
Bliss; to the Committee on Invalid Pensions.

Also, papers to accompany House bill 8553, for the relief of
Francis A. Bliss; to the Committee on War Claims.

By Mr. HAYES : Memorial of Merchants’ Association of Wat-
sonville, Cal., favoring passage of the Stevens standard price
bill; to the Committee on Interstate and Foreign Commerce,

By Mr. HOLLINGSWORTH : Petition of American Neutrality
and Peace Convention, relative to unneutral way of conducting
foreign policies; to the Committee on Forelgn Affairs.

By Mr. KAHN: Petition of the American Neutrality and Peace
Convention, relative to violation of neutrality ; to the Committee
on Foreign Affairs,

By Mr. KENNEDY of Rhode Island: Memorial of Troop C,
detachment of Cavalry, Rhode Island National Guard, of Provi-
dence, R. I, favoring federalization of National Guard; to the
Committee on Military Affairs.

By Mr. LAFEAN : Petition of Colonel Edwin B. Watts Camp,
No. 68, Department of Pennsylvania, United Spanish War Vet-
erans, favoring pensions for widows; to the Committee on
Pensions.

Also, memorial of Cleveland (Ohio) Chamber of Commerce,
relative to railway mail pay; to the Committee on the Post
Office and Post Roads. '

Also, petition of Pennsylvania Association of Union Volunteer.
Officers of the Civil War, relative to pay of Civil War volunteer
officers on retired list; to the Committee on Military Affairs.

Also, petition of the American Neutrality and Peace Conven-
tion, relative to violation of neutrality; to the Committee on
Military Affairs.

By Mr. LIEBEL: Papers to accompany House bill 6261, for
pension for Frank L. Weiss; to the Committee on Invalid
Pensions.

Also, papers to accompany House bill 6266, for the relief of
John W. Heald ; to the Committee on War Claims.

Also, papers to accompany bill granting a pension to Anna
M. Schlandecker ; to the Committee on Invalid Pensions.

Also, papers to accompany bill granting a pension to Minnie
F. Zimmerman ; to the Committee on Invalid Pensions.

By Mr. MANN : Petitions of Cigar Makers' Union of Chicago,
11l ; Chicago (I1.) Federation of Labor; and United Brother-
hood of Carpenters and Joiners of America, Coolk County, IlL,
favoring the creation of nonpartisan and permanent tariff com-
mission; to the Committe on Ways and Means,

By Mr. MORIN (by request): Petition of the American
Neutrality and Peace Convention, relative to violation of neu-
trality by United States; to the Committee on Foreign Affairs.

By Mr. OAKEY : Petition of the American Neutrality and
Peace Convention, relative to violation of neutrality; to the
Committee on Foreign Affairs,

Also, petition of Warehouse Point Silk Co., of Warehouse
Point, Conn., relative to protection for manufacturers of dye-
stuffs; to the Committee on Ways and Means.

By Mr. OVERMYER: Petition of Seneca County Liquor
League, Tiffin, Ohio, protesting against increase of tax on beer;
to the Committee on Ways and Means.

Also, petition of John A. Himmelein, of Sandusky, Ohio, pro-
testing against emergency tax on theaters, and proposed increase
of same; to the Committee on Ways and Means.

By Mr. O'SHAUNESSY : Petition of the Mirklejohn Co., of
Pawtucket, . I., favoring passage of Stevens standard-price-
bill; to the Committee on Interstate and Foreign Commerce,

Also, petition of Narragansett Finishing Co., Cranston, R. I.,
relative to protection for manufacturers of dyestuffs; to the
Committee on Ways and Means.

Also, petition of Stenographers, Typewriters, Bookkeepers
and Assistants Association, favoring child-labor bill; to the
Committee on Labor.

Also, petition of Woleott Manufacturing Co., of Providence,
R. I, favoring national defense; to the Committee on Military
Affairs,

By Mr. ROWE: Petition of International Union of the United
Brewery Workmen, protesting against national prohibition; to
the Committee on the Judiciary.

Also, memorial of knitting manufacturers of Central West,
favoring protection of manufacturers of dyestuffs; to the Com-
mittee on Ways and Means.

Also, petition of William H. Hubbell Camp No. 4, Department
of New York, United Spanish War Veterans, favoring pensions
for widows; to the Committee on Pensions.

Also, memorial of Council of Congregational Churches of
America, favoring national prohibition; to the Committee on
the Judiciary.

By Mr. STEENERSON : Petition of 260 citizens of ninth con-
gressional district of Minnesota, favoring taxing mail-order
houses; to the Committee on Ways and Means.

By Mr. STINESS : Memorial of Troop C, detachment of Cav-
alry, Rhode Island National Guard, in favor of federalizing the
National Guard ; to the Committee on Military Affairs.

Also, petition of International Braid Co., of Providence, It. 1.,
relative to protection for manufacturers of dyestuffs in United
States; to the Committee on Ways and Means.

By Mr. SNYDER: Petition of Utica (N. Y.) Knitting Co. and
Williams Manufacturing Co., of Rome, N. Y., favoring passage
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of House bill 702, to protect manufacture of dyestuffs in the
United States: to the Committee on Ways and Means.

By Mr. WEBB: Petitions of employees of Cherryville Manu-
facturing ©Co., Trenton; cotton mills, of Gastonia; and Mays
mills, of Maysworth; and of the Albion and Mount Holly Cotton
Alills Cos., Mount Helly, N. «C., against the Keating-Owen child-
labor bill ; to the Committee on Labor.

By Mr. YOUNG of North Dakota : Petition of George 0. Goulet,
of Odeska, N. Dak., and others, urging that the Panama Commis-
sion Corporation be thoroughly investigated and prosecuted for
violations of Sherman }mtitmst law; to the Commiitee on the
Judiciary.

SENATE.
Wepxespay, January 12, 1916,

Tev. Boyd V. Switzer, of the city of Washington, offered the
ful!awmg prayer:

Almighty God, in the attainment of the high ideals that char-
acterize us as a Nation as well as in the unique position that
we occupy among the nations of the earth, we recognize Thee to
be the invisible yet mighty power in our life. Surely the hand
that made us is divine. Beyond all measure Thon hast blessed
and honored us in choosing us to exemplify both in our
national life and in our relations to all the nations of the
world those larger and finer truths revealed by Thy eternal Son.
Do Thou continue to inspire us with that spirit divine that we
may be true and faithful to the trust of our high ecalling. In
Jesus’ name. Amen.

The Journal of yesterday's proceedings was read and approved.

GEORGETOWN BARGE, DOCK, ELEVATOR & RAILWAY 00. (H. DOC. NO.
546).

The VICE PRESIDENT laid before the Senafe the annual
report of the Georgetown Barge, Dock, Hlevator & Railway Co.
for the year 1915, which was referred to the Committee on the
District of Columbia and ordered to be printed.

PETITIONS AND MEMORIALS.

Mr. GRONNA. I present a great number of memorials in the
form of cemmunications to myself from citizens of North
Dakota, in oppesitien te great appropriations for preparedness
for national defense. I ask that one be read and that all be
referred to the appropriate ecommittee.

The VICE PRESIDENT. Is there ebjection? The Chair
hears none, and the Secretary will read as requested.

The Secretary read as follows:

Fango, N, Dax., December 28, 1915,
Benator AsSLE GroxxA, Weshington, 1. C.

Dear Sin: As a citizen of North Dakota I urge you to use whatever
influence you may deem advisable in opposition to the program for the
increase of our Armmy and Navy. . The large standing armies, in
g&mmn. h.l.n contributed largely to the present European con

@ puggr gx mnrednj;u has no lhn:mﬂon n;.rt:l It; :a“i?ut Furthir;
hetfer turned into channels of con:gmcuve leglnlx.ﬁon and edvgmné?h.

Hoping that this r uast and reasons may commit themselves
to your consideration,
Very truly, yo'ura. Epwix F. MooRm.

The VICE PRESIDENT. The memorials will be referred
to the Committee on Military Affairs.

Mr. JOHNSBON of South Daketa. I present 12 memorials
in the form of personal communieations to me, touching the
question of preparedness, which I request be referred to the
appropriate committee,

The VICE PRESIDENT. The memorials will be referred
ito the Committee on Military Affairs.

Mr. JOHNSON of Seuth Daketa presented memorials of sun-
dry citizens of Leola, Mitchell, Waubay, Wessington Springs,
Lake Andes, and Rapid City, all in the State of South Dakota,
remonstrating against an increase in armaments, which were
referred to the Commitiee on Military Affairs.

Mr. GALLINGER presented the memorial of Edith P. Flan-
ders, State superintendent, department of peace, Woman's Chris-
tian Temperance Union of Grasmere, N. H., remonstrating
against an Increase in armaments, which ‘was referred to the
Committee on Military Affairs.

Mr, BRYAN presented a petition of the Manatee County Medi-
cal Association, of Florida, praying for an increase in the
Medical Corps of the Army, which was referred to the Com-
mittee on Military Affairs.

SAN ANTONIO BICENTENNIAL EXPOSITION.

AMr. MARTINE of New Jersey. From the Committee on In-
dustrial Expositions I report back favorably, without amend-
ment, the joint resolution (8. J. Res. 72) to provide for holding
the San Antonio Bicentennial Exposition in 1918, and I submit

a report (No. 39) thereon. I ask unanimous consent for the
t consideration of the joint resolution.
The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?
Mr. SMOOT. T ask that the joint resolution go ever.
The VICE PRESIDENT. The joint resol utio‘n will be placed
on the calendar.

BILLS AND JOIXT RESOLUTIONS INTEODPUCED.

Bills and joint resolutions were introduced, read the first time,
ami,r - by unanimous comsent, the second time, and referred as

ollows :

By Mr. CHILTON :

A bill (S. 3429) granting a pension to William L. Childers;

A bill (8. 3430) granting a pension to Caspar Hartman; and

A bill (8. 8431) granting a pension to Margaret Jane Berry
(with accompanying papers) ; to the Committee on Pensions,

By Mr. JOHNSON of Maine:

A bill (8. 3432) granting an increase of pension to Alphonso
W. Longfellow (with accompanying papers) ; and

A bill (8. 3433) granting an increase of pension to Clara P.
Boulter (with accompanying papers); to the Committee on
Pensions,

By Mr. TOWNSEND (for Mr. Syra of Michigan) :

A bill (8. 3434) to provide for the purchase of the building
now being used as the post office at Kalkaska, Mich. ; to the Com-
mittee on Public Buildings and Grounds.

A Dbill (8. 8435) for the relief of Charles F. Ball (with ae-
companying papers) ; to the Committee on Public Lands.

A bill (8. 3436) for the relief of John Alexander Besonen
(with accompanying papers) ; to the Committee on Claims.

A bill (8, 3487) granting a pension to Mary H. Babeock (with

aceompanying papers) ;

A bill (8. 3«138,) granting an increase of pension to Christian
C. Forney;

A bill (S 3439) granting a pension to Mary N. Seely (with
accompanying papers) ;

A bill (8. 3440) granting an increase of pension to John
o (T s e

1) granting an im:.-ease of sion to George R.
Rosenbrook ; and 5y &

A Dill (8. 8442) granting a pension to Amanda Kelley (with
accompanying papers) to the Committee on Pensions.

By Mr. CHAMBERLAIN (by request) :

A bill (8. 3443) for the relief of eertain persons, their heirs or
assigns, who heretofore conveyed lands inside national forests
1o the United States: to the Committee on Public Lands.

By Mr. MARTINE of New Jersey:

A bill (8. 3445) granting a pension to Navarra Kantz Simp-
son; to the Committee on Pensions.

By Mr. GRONNA :

A bill (8. 3446) for the relief of Bonnar Borzie and his minor
children, Helen, Joseph, Rosalie, and Mary: to the Committee
on Indian Affairs.

By Mr. SHEPPARD:

A bill (8. 3447) fer the erection of a Federal building at
Childress, Tex.;

A bill (8. 3448) to provide for the purchase of a site and the
erection of a public building thereon at Canadian, Tex.;

A bill (8. 3449) to provide for the erection of a public build-
ing at Memphis, State of Texas;

: A bill (8. 3450) to provide for a public building at Big Springs,
ex. ;
A Dbill (8. 3451) for the erection of a new Federal building
at Brow nsville, Tex.; and

A bill (8. 3452) for the erection of a Federal building at
Huntsville, Tex.; to the on Puoblic Buildings and
Grounds.

By Mr. HOLLIS:

A bill (8. 3453) for the relief of the legal representatives of
George W. Soule; to the Committee on Claims.

By Mr. KENYON ;

A bill (8. 3454) granting an increase of pension to Donald
C. Glasgow ; and

A bill (8. 3455) granting an increase of pension to Mrs. Joseph
B. Copper (with accompanying papers) ; to the Committee on
Pensions,

By Mr. CLAPP:

A bill (8, 3456) granting an increase of pension to Charles
A. Pepper; to the Committee on Pensions.

By Mr. MARTIN of Virginia:

A bill (8. 8457) to provide for recognizing the value of the
services of such citizens of the United States, not officers of the
Army, Navy, or Public Health Service, who were employed by
the Isthmian Canal Commission or the Panama Railroad Co.,
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